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Case 001
Case 002

CPC
CPK
CPLCL
DK
ECCC

ECCC Law
ERN

FUNK
GRUNK
ICC
ICCPR
ICTR
ICTY
IR

KR
OoClJ
OCP
RAK
VSS
WESU

Glossary of Term

Unless specified otherwise,

= the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and Khieu
Samphan before the ECCC;

= the quotes are based on the personal notes of the trial monitors during the proceedings;

= the figures in the Public Attendance section of the report are only approximations; and

= photos are courtesy of the ECCC.

The Case of Kaing Guek Eav alias “Duch’(Case No. 001/18-07-2007-ECCC)
The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan

(Case No. 002/19-09-2007-ECCC)

Code of Criminal Procedure of the Kingdom of Cambodia (2007)

Communist Party of Kampuchea

Civil Party Lead Co-Lawyer

Democratic Kampuchea

Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT”)

Law on the Establishment of the ECCC, as amended (2004)

Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)

National United Front of Kampuchea

Royal Government of National Union of Kampuchea

International Criminal Court

International Covenant on Civil and Political Rights

International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia

Internal Rules of the ECCC Rev. 8 (2011)

Khmer Rouge

Office of the Co-Investigating Judges

Office of the Co-Prosecutors of the ECCC

Revolutionary Army of Kampuchea

Victims Support Section

Witness and Expert Support Unit

WAR CRIMES STUDIES CENTER
UNIVERSITY OF CALIFORNIA, BERKELEY

EAST-WEST
CENTER

* AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center,
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East sia. The
Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British Embassy in

Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Chhaya Chhin, Phalla Chhoeun, Pheakdey Chum,
Melanie Hyde, Anne Lang, Aviva Nababan, Sarun Sous, Kimsan Soy, Chhayrath Tan and Penelope Van Tuyl as part
of AlJI's KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR reports on Case 002 are
available at <www.krtmonitor.org>, and at the websites of the East-West Center and the War Crimes Studies Center.
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http://www.krtmonitor.org/

! The Trial Chamber informed Parties that a number of “key document hearings” would be held to “grant to the parties
an opportunity to present before it a limited number of documents considered to be particularly relevant to the
segment of Case 002/01.” The first key document hearing was held in February 2012, the second in October 2012,
the third in January 2013, and the fourth in June 2013. See Trial Chamber Memorandum. “Scheduling of oral hearing
on documents (13-16 February 2012).” (9 February 2012) E/170. For an outline of the documents presented by the
Prosecution and Civil Parties See CASE 002 KRT TRIAL MONITOR, Issue 65, Hearing on Evidence Week 60 (24 to
27 June 2013).

2 See Witness and Expert Support Unit Memorandum. (24 May 2013). E202/82/1.

3 Stephen Heder was examined in the following order: President Nil Nonn and Prosecutor Keith Raynor.

4 Document D366/1.14.

5 The other named person was Soeu Vasy alias Doeun.

6 The Witness had been quoting research from Michael Vickery.

7 Document E3/3169

8 Document E366/1.14

% For a summary of the key documents presented by the OCP and CPLCLs, see Case 002 KRT TRIAL MONITOR,
Issue 65, Hearing on Evidence Week 60 (24 to 27 June 2013).

10 see CAse 002 KRT TRIAL MONITOR, Issue 65, Hearing on Evidence Week 60 (24 to 27 June 2013).

1 Document E3/213

2 Document E3/807

13 Document E3/146; Document E3/1076

14 Document E3/783; Document E3/118

15 The S-21 prisoner lists presented by the Prosecution stated that 328 Lon Nol soldiers were killed there. Koppe
calculated this to be 2.5% of the total 12,000 prisoners. He further argued that in March 1976, 106 Lon Nol soldiers
were killed at S-21, suggesting that Lon Nol soldiers were not all exterminated immediately following 17 April 1975.
Document E3/1539.
16 Document E3/193.

17 Document E1861. This was called into question in the email sent to Victor Koppe by Rob Lemkin, producer of One
Day at Tuol Po Chrey.

18 Philip Short, “Pol Pot: The History of a Nightmare.” See Document E3/9.

1% Document E3/1154

20 Following the comment, President Nil Nonn advised Koppe to refrain from going beyond what was in the case file
for Case002/01. Koppe agreed, but remarked, “It's a pity” and hinted he had a few other comparisons he was eager
to present to the Chamber.

21 Koppe had attempted to clarify Nuon Chea’s statements as being representative of general communist thought and
theory. Lysak objected, claiming that Koppe was not an expert on communist ideology and therefore should refrain
from making interpretations based on outside information. Judge Sylvia Cartwright clarified that the Trial Chamber
would not give any consideration to any information it considered to fall outside the scope of allowed documentary
evidence.

22 Koppe attempted to counter issues raised in one of the documents presented by the prosecution, Ben Kiernan’s
book The Pol Pot Regime: Race, Power, and Genocide in Cambodia under the Khmer Rouge, by presenting a motion
filed by his team in February. Lysak objected to Koppe introducing evidence, especially a document created by the
defense team itself. President Nil Nonn reiterated that Koppe’s response was limited to documents presented during
the hearings two weeks earlier, and not to refer to other items presented for evidence.

23 For example, Vercken submitted that fact sheets created by the US National Security Council should not be
entered into evidence because the Prosecution had not complied with IR 87.4. On 24 June 2013, the OCP had
attempted to admit the document into evidence. The Khieu Samphan Defense had objected to the document at the
time but was instructed that it would have an opportunity to respond at a later time.

24 see IR 87(4) Rules of Evidence. The Chamber may admit any new evidence which it deems conducive to
ascertaining the truth, but Parties must submit a formal submission in writing, and the restrictions pursuant to IR 87(3)
apply.

%5 See Case 002 KRT TRIAL MONITOR, Issue 5, Opening Statement (21-23 November 2011); Case 002 KRT TRIAL
MONITOR, Issue 39, Hearing on Evidence Week 34 (8-10 October 2012); and CAse 002 KRT TRIAL MONITOR, Issue 44,
Hearing on Evidence Week 39 (22-23 November 2012).
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26 prosecutor Abdulhak also referenced a 2004 Katanga Case ruling from the ICTY that maintained once an Accused
testifies on a subject, then refuses, the decision to remain silent may be met with adverse inference.

27 See CAsE 002 KRT TRIAL MONITOR, Issue 19, Hearing on Evidence Week 14 (18-20 April 2012).

28 See IR 37(1) Disruption of Proceedings. If the Chamber views a person as disrupting the proceedings, he will be
issued a warning. Continued disruption may lead to the person being excluded from the Courtroom, the ECCC, or
attending the proceedings.

2% See CAse 002 KRT TRIAL MONITOR, Issue 66, Hearing on Evidence Week 61 (8 to 11 July 2013).

30 On Wednesday, approximately ten young foreign visitors were not allowed to go inside the Court due to their attire.
A foreign teenage girl was also denied entry due to inappropriate clothing.

31 sSee ECCC Website, Visitor information for public hearings, para. 3, line 1-3.
<http://www.eccc.gov.kh/en/abouteccc/visitor-info/public-hearings>

32 see ECCC Website, Visitor information for public hearings, para. 3, line 3-5. <http://www.eccc.gov.kh/en/about-
eccclvisitor-info/public-hearings>
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