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Case 001
Case 002

CPC
CPK
CPLCL
DK
ECCC

ECCC Law
ERN

FUNK
GRUNK
ICC
ICCPR
ICTR
ICTY
IR

KR
ocCiJ
OCP
RAK
VSS
WESU

Glossary of Terms

Unless specified otherwise,

= the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and
Khieu Samphan before the ECCC;

= the quotes are based on the personal notes of the trial monitors during the proceedings;

= the figures in the Public Attendance section of the report are only approximations; and

= photos are courtesy of the ECCC.

The Case of Kaing Guek Eav alias “Duch”’(Case No. 001/18-07-2007-ECCC)
The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan

(Case No. 002/19-09-2007-ECCC)

Code of Criminal Procedure of the Kingdom of Cambodia (2007)

Communist Party of Kampuchea

Civil Party Lead Co-Lawyer

Democratic Kampuchea

Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT”)

Law on the Establishment of the ECCC, as amended (2004)

Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)

National United Front of Kampuchea

Royal Government of National Union of Kampuchea

International Criminal Court

International Covenant on Civil and Political Rights

International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia

Internal Rules of the ECCC Rev. 8 (2011)

Khmer Rouge

Office of the Co-Investigating Judges

Office of the Co-Prosecutors of the ECCC

Revolutionary Army of Kampuchea

Victims Support Section

Witness and Expert Support Unit

EAST-WEST
CENTER

WAR CRIMES STUDIES CENTER

UNIVERSITY OF CALIFORNIA, BERKELEY

*

AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, University of
California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice
initiatives and capacity-building programs in the human rights sector in South-East Asia. The Program is funded by the
Open Society Foundation, the Foreign Commonwealth Office of the British Embassy in Phnom Penh, and the Embassy of
Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Stephanie Fung, Andrew Grant, Melanie Hyde, Anne Lang,
Jessica Mawrence, Aviva Nababan, Kimsan Soy, and Penelope Van Tuyl as part of AlJI's KRT Trial Monitoring and
Community Outreach Program. KRT TRIAL MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at

the websites of the East-West Centeand the War Crimes Studies Center.

' Trial Chamber. Transcript of Trial Proceedings (4 July 2013). E1/218.1 [hereinafter, 4 JULY TRANSCRIPT]. Lines 11-15.

22,

Julo;
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2 Pech Chim was examined in the following order: President Nil Nonn; International Prosecutor Keith Raynor; Civil Party

Lawyer Hong Kim; International Co-Lawyer for Nuon Chea Victor Koppe; National Co-Lawyer for Khieu Samphan Kong Sam
onn.

1 JULY TRANSCRIPT. Line 22. 35.

1 JULY TRANSCRIPT. Lines 13-14. 55.

1 JULY TRANSCRIPT. Lines 14-15. 57.

The Witness named a military official named Som from Krang Ta Chan.

1 JULY TRANSCRIPT. Lines 7-15. 64.

1 JULY TRANSCRIPT. Lines 1-4. 9.

The whole trip to Borei Keila lasted for one month but the study session only for about three weeks (20 days).

Lev Lam was examined in the following order: President Nil Nonn; International Prosecutor Dale Lysak; National
Prosecutor Seng Bungkheang; International Civil Party Lawyer Beini Ye; National Co-Lawyer for Nuon Chea Son Arun;
International Co-Lawyer for Nuon Chea Victor Koppe; International Co-Lawyer for Khieu Samphan Arthur Vercken.

" Trial Chamber. Transcript of Trial Proceedings (2 July 2013). E1/216.1 [hereinafter, 2 JULY TRANSCRIPT]. Lines 2-6. 21.
2 2 JULY TRANSCRIPT. Lines 12-16. 21.

¥ Ek Hen was examined in the following order: President Nil Nonn; National Prosecutor Song Chorvoin; International
Prosecutor Keith Raynor; National Civil Party Lawyer Sin Soworn; International Civil Party Lawyer Christine Martinneau;
International Co-Lawyer for Nuon Chea Victor Koppe; International Co-Lawyer for Khieu Samphan Arthur Vercken.

" Trial Chamber. Transcript of Trial Proceedings (3July 2013). E1/217.1 [hereinafter, 3 JULY TRANSCRIPT]. Lines 23-24.
53.

5 3 JULY TRANSCRIP Trefers to Sao Phem as So Phim.

¢ 3 JULY TRANSCRIPT. Lines 1-4. 51.

Y In her OCIJ statement, Ek Hen testified that she was made aware of the arrest of Pang in late 1976 when it was revealed
Pang was consorting with the Vietnamese (referred to as Yuon). During her testimony in front of the court, however, Ek Hen
insisted that she heard the term traitor for the first time during the second study session, which she had told the court was not
until1978.

'8 3 JULY TRANSCRIPT. Lines 9-11. 79.

9 sum Alatt was examined in the following order: President Nil Nonn; Deputy International Co Prosecutor William Smith;
National Civil Party Lawyer Chet Vanly; ILCPL Simonneau Fort; National Co- Lawyer for Nuon Chea Son Arun; International
Co-Lawyer for Nuon Chea Victor Koppe; International Co-Lawyer for Khieu Samphan Arthur Vercken.

%0 4 JULY TRANSCRIPT. Lines 13-15. 7.

2L 4 JULY TRANSCRIPT. Lines 24-25. 6.

2 During his testimony, the Witness told counsel Vercken that he floated his uniform down the Pursat river. However, this was
inconsistent with his OCIJ interview, where he stated that he was forced to turn it into KR soldiers in exchange for civilian
clothes.

2 See CASE 002 KRT TRIAL MONITOR, Issue 58, Hearing on Evidence Week 53 (29 April-3 March 2013).

4 JULY TRANSCRIPT. Lines 19-20. 80.

4 JULY TRANSCRIPT. Lines 14-15. 22.

% This was contrary to the account provided by Witness Ung Chhat.

# Witness So Socheat’s testimony two weeks ago also raised the issue of the role of duty counsel, as her Duty Counsel had
similarly attempted to defend her when she presented an unorthodox concluding statement. See CASE 002 KRT TRIAL
MONITOR, Issue 63, Hearing on Evidence Week 58 (10- 14 June 2013).

% gee Internal Rules of the Extraordinary Chambers InThe Courts of Cambodia, Revision 8, as revised on 3 August 2011.

% Lev Lam had stated in his OCIJ statement that thepeople he escorted to meet the District soldiers had been bludgeoned to
death. See 2 JULY TRANSCRIPT. Lines 14-15. 30.

%2 JULY TRANSCRIPT. Lines 15-18. 62.

# The President added that the topic of discussion wasthe killing of 17 April people who were former Lon Nol's military
personnel or public servants at the Chrok Sangkay village execution site. Son Arun abruptly stated that he did not understand
the President’s explanation and promptly handed over the floor to his international counterpart.

¥ The ruling was preceded by objection from Khieu Samphan’s National Counsel Kong Sam Onn. 3 JULY TRANSCRIPT.
Lines 12-15. 56.

% 2 JULY TRANSCRIPT. Lines 2-4. 31.

¥ 3 JULY TRANSCRIPT. Lines 4-6. 95.

% 2 JULY TRANSCRIPT. Lines 7-9. 49.

% The rule governs the admittance of evidence at trial stage, which is subject to the Chamber’s decisionand may be rejected
if the proposed evidence is: a) irrelevant or repetitious, b) impossible to obtain within a reasonabletime, c) unsuitable to
g)rove the facts it purports to prove, or d) is intended to prolong the proceedings or is otherwise frivolous.

" Nuon Chea’s counsel pointed out that the Defense had already been flexible to accept the Prosecution’s use of the
documents despite their failure to include themin the interface by the 12.00 pm deadline on Tuesday.

Prosecutor Song Chorvoin responded that the OCP had only received the photos from DC-CAM at 17.30 on the previous
day. Song Chorvoin also reminded the Chamber that EK Hen was originally scheduled to testify on July 25, and because his
testimony was earlier than scheduled, the OCP could complete the application before the day of the testimony.

% Judge Cartwright confirmed with both Koppe and Verkcen that they had no principled objections to the Prosecution’s use of
the photographs and the S-21 prisoner list in their examination. See 3 JULY TRANSCRIPT. Lines 17-19. 11.

40" President Nil Nonn ruled that as the list of S-21 prisoners was already used at prior stages of the trial, its use was again
allowed during Witness examination. The President also explained that although the Rule 87.4criteria for new evidence was not
satisfied with regards to the two photos, in the spirit of flexibility, the Chamber allowed them to be used as the Witness was
ready to testify.

“ As the Prosecution sought to confirm with Ek Hen thatone of the names present was that of her brother, who perished at S-
21, Koppe pointed out that the name ofthe person was actually written on the photograph. Judge Cartwright on behalf of the
Chamber sustained the Koppe’s objection, stating that the evidence then had little value and the Prosecution could not rely on it
for identification purposes.
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