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Unless specified otherwise,

= the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and

Khieu Samphan before the ECCC;
= the quotes are based on the personal notes of the trial monitors during the proceedings;
= the figures in the Public Attendance section of the report are only approximations; and
= photos are courtesy of the ECCC.

Glossary of Terms

Case 001
Case 002

CPC
CPK
CPLCL
DK
ECCC

ECCC Law
ERN

FUNK
GRUNK
ICC
ICCPR
ICTR
ICTY
IR

KR
oClJ
OCP
RAK
VSS
WESU

The Case of Kaing Guek Eav alias “Duch”’(Case No. 001/18-07-2007-ECCC)
The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan

(Case No. 002/19-09-2007-ECCC)

Code of Criminal Procedure of the Kingdom of Cambodia (2007)

Communist Party of Kampuchea

Civil Party Lead Co-Lawyer

Democratic Kampuchea

Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT")

Law on the Establishment of the ECCC, as amended (2004)

Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)

National United Front of Kampuchea

Royal Government of National Union of Kampuchea

International Criminal Court

International Covenant on Civil and Political Rights

International Criminal Tribunal for Rwanda

International Criminal Tribunal for the former Yugoslavia

Internal Rules of the ECCC Rev. 8 (2011)

Khmer Rouge

Office of the Co-Investigating Judges

Office of the Co-Prosecutors of the ECCC

Revolutionary Army of Kampuchea

Victims Support Section

Witness and Expert Support Unit

X

EAST-WEST
CENTER

WAR CRIMES STUDIES CENTER

UNIVERSITY OF CALIFORNIA, BERKELEY

* AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center,
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia.
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British

Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITORwas authored by Stephanie Fung, Melanie Hyde, Anne Lang, John
Reiss, Kimsan Soy, and Penelope, Van Tuyl as part of AlJI's KRT Trial Monitoring and Community Outreach
Program. KRT TRIAL MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at the websites
of the East West Center and the War Crimes Studies Center.
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! Trial Chamber. Transcript of Trial Proceedings (11 June 2013). E1/149.1 [hereinafter 11 JUNE TRANSCRIPT].

Lines 16-17. 28.

Tun Soeun was examined in the following order: President Nil Nonn; National Co-Lawyer for Khieu Samphan\
Kong Sam Onn; International Prosecutor Keith Raynor; National Civil Party Lead Co-Lawyer Pich Ang.

So Socheat was examined in the following order: President of the Trial Chamber Nil Nonn; International Co-
Lawyer for Khieu Samphan Arthur Vercken; Judge Jean-Marc Lavergne; International Prosecutor Keith Raynor;

National Civil Party Co-Lawyer Hong Kim Suon; International Civil Party Lead Co-Lawyer Elisabeth Simonneau
Fort.

For example, during questioning by Prosecutor Keith Raynor, the Witness was noted to provide the following
inconsistent testimony: the Witness denied being the head of the kitchen at K-1 but later admitted it after being
presented with an excerpt from Khieu Samphan’s book; the Witness provided inconsistent facts regarding the
birth date of her son; and the Witness admitted to having discussed the disappearance of “Doeun” with Khieu
Samphan despite denying it earlier.

Sim Hao was examined in the following order: President Nil Nonn; International Prosecutor Vincent de Wilde
d’Estmael; National Civil Party Co-Lawyer Chet Vanly; International Civil Party Co-Lawyer Christine Martineau;
Judge Jean-Marc Lavergne; National Co-Lawyer for Khieu Samphan Kong Sam Onn; International Co-Lawyer for
Khieu Samphan Arthur Vercken; International Co-Lawyer for Nuon Chea Victor Koppe.

IR 38. Misconduct of a Lawyer states: “1. The Co-Investigating Judges or the Chambers may, after a warning,
impose sanctions against or refuse audience to a lawyer if, in their opinion, his or her conduct is considered
offensive or abusive, obstructs the proceedings, amounts to abuse of process, or is otherwise contrary to Article
21(3) of the Agreement. 2. The Co-Investigating Judges or the Chambers may also refer such misconduct to them
appropriate professional body. 3. Any foreign lawyer practising before the ECCC who is subject to disciplinary
action by the BAKC may appeal to the Pre-Trial Chamber within 15 (fifteen) days of receiving notification of the
decision of the BAKC. Such appeal shall suspend enforcement of the decision unless the Pre-Trial Chamber
decides otherwise. The decision of the Pre-Trial Chamber shall not be subject to appeal. 4. Where, as a result of
any such disciplinary action, a person is struck off the list of lawyers approved to appear before the ECCC, the
lawyer shall transmit all related material to the appropriate unit within the Office of Administration, so that it may
ensure continuity of representation.”

! See Caste 002 KRT TRIAL MONITOR. Issue No. 62. Hearing on Evidence Week 57 (3- 7June 2013)

8 IR 29 states: “3. The Co-Investigating Judges and the Chambers may, on their own motion or on request, and
after having consulted with the Victims Support Section or the Witnesses/Experts Support Unit, order appropriate
measures to protect victims and witnesses whose appearance before them is liable to place their life or health or
that of their family members or close relatives in serious danger. The Co-Investigating Judges or the Chambers
may issue such an order on their own motion where there are indications in the case file of such risk. Protective
measures for victims shall be requested no later than 15 days after the indictment becomes final. Protective
measures for withesses shall be requested no later than the date for the filing of the witness list referred to in Rule
80. On an exceptional basis, late applications may be considered by the Chamber. 4. In this respect, the Co-
Investigating Judges and the Chambers may make a reasoned order adopting measures to protect the identity of
such persons, including: a) declaring their contact address to be that of their lawyers or their Victims’ Association,
as appropriate, or of the ECCC; b) using a pseudonym when referring to the protected person...”

IR 23.1 states: “1. The purpose of Civil Party action before the ECCC is to: a) Participate in criminal
proceedings against those responsible for crimes within the jurisdiction of the ECCC by supporting the
prosecution; and b? Seek collective and moral reparations, as provided in Rule 23quinquies.”

The President previously confirmed the limited role of the Duty Counsel pursuant to IR 28.9 during the
testimony of Oeun Tan who had sought to consult with the Duty Counsel because he was having difficulty
answering questions. See CAse 002 KRT TRIAL MONITOR. Issue No. 26. Hearing on Evidence Week 21 (11-14
June 2013).

IR 38. Misconduct of a Lawyer states: “1. The Co-Investigating Judges or the Chambers may, after a warning,
impose sanctions against or refuse audience to a lawyer if, in their opinion, his or her conduct is considered
offensive or abusive, obstructs the proceedings, amounts to abuse of process, or is otherwise contrary to Article
21(3) of the Agreement. 2. The Co-Investigating Judges or the Chambers may also refer such misconduct to the
appropriate professional body. 3. Any foreign lawyer practicing before the ECCC who is subject to disciplinary
action by the BAKC may appeal to the Pre-Trial Chamber within 15 (fifteen) days of receiving notification of the
decision of the BAKC. Such appeal shall suspend enforcement of the decision unless the Pre-Trial Chamber
decides otherwise. The decision of the Pre-Trial Chamber shall not be subject to appeal. 4. Where, as a result of
any such disciplinary action, a person is struck off the list of lawyers approved to appear before the ECCC, the
lawyer shall transmit all related material to the appropriate unit within the Office of Administration, so that it may
ensure continuity of representation.”

Khieu Samphan Defense. “Mr Khieu Samphan’s Motion Reasserting His Right to a Fair and Adversarial Trial”
(11 February 2013). Document E263.
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13 International counsel for Nuon Chea, Mr. Arthur Vercken, referred to the Trial Chamber’s comments made 19
October 2012 stating, “[W]e cannot assess the weight and probative value of the documents and evidentiary
material. The parties will be limited in talking about these documents because this will wait for the end of the trial.”

Khieu Samphan Defense. “Mr Khieu Samphan’s Motion Reasserting His Right to a Fair and Adversarial Trial”
%l February 2013). Document E263. Para 11.

IR 90 states: “1. The President of the Chamber shall inform the Accused of his or her rights under Rule
21(1)(d) and shall conduct the hearing. The judges have a duty to raise all pertinent questions, whether these
would tend to prove or disprove the guilt of the Accused. 2. The Co-Prosecutors and all the other parties and their
lawyers shall also have the right to question the Accused. All questions shall be asked with the permission of the
President. Except for questions asked by the Co-Prosecutors and the lawyers, all questions shall be asked
through the President of the Chamber and in the order as determined by him.

The Office of the Co-Prosecutors. “Co-Prosecutors’ Notification of the Time Required to Question the
Accused” (6 June 2013), Document E288; and Trial Chamber. “Trial Chamber Memorandum - Further
Notification of Modalities for Closing Briefs” (26 November 2012) Document E163/5/4.
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