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Unless specified otherwise,
= the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and
Khieu Samphan before the ECCC;
= the quotes are based on the personal notes of the trial monitors during the proceedings;
= the figures in the Public Attendance section of the report are only approximations; and
= photos are courtesy of the ECCC.
Glossary of Terms
Case 001 The Case of Kaing Guek Eav alias “Duch”’(Case No. 001/18-07-2007-ECCC)
Case 002 The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan
(Case No. 002/19-09-2007-ECCC)
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)
CPK Communist Party of Kampuchea
CPLCL Civil Party Lead Co-Lawyer
DK Democratic Kampuchea
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT")
ECCC Law Law on the Establishment of the ECCC, as amended (2004)
ERN Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)
FUNK National United Front of Kampuchea
GRUNK Royal Government of National Union of Kampuchea
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugoslavia
IR Internal Rules of the ECCC Rev. 8 (2011)
KR Khmer Rouge
OoClJ Office of the Co-Investigating Judges
OCP Office of the Co-Prosecutors of the ECCC
RAK Revolutionary Army of Kampuchea
VSS Victims Support Section
WESU Witness and Expert Support Unit

X

EAST-WEST
CENTER

WAR CRIMES STUDIES CENTER

UNIVERSITY OF CALIFORNIA, BERKELEY

*

AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center, University of
California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the establishment of justice
initiatives and capacity-building programs in the human rights sector in South-East Asia. The Program is funded by the Open
Society Foundation, the Foreign Commonwealth Office of the British Embassy in Phnom Penh, and the Embassy of
Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Faith Suzzette Delos Reyes, Aviva Nababan, Noyel Ry, and
Penelope Van Tuyl as part of AlJI's KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR
reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of the East-West Center and the War
Crimes Studies Center.
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Trial Chamber. Transcript of Trial Proceedings (7 February 2013). E1/166.1 [hereinafter 7 FEBRUARY TRANSCRIPT].
Lines 14-25. 108.

The presentation of documents relating to the roles of the Accused started in the previous week. The presentation
of documents relevant to leng Sary was completed, while those on Khieu Samphan continued this week. See CASE 002 KRT
TRIAL MONITOR. Issue No. 51. Hearing on Evidence Week 46 (28 January-1 February
2013).

Pin Yathay was questioned in the following order: President Nil Nonn; National Civil Party Lawyer Kim Mengkhy;
International Civil Party Lawyer Christine Martineau; International Prosecutor Keith Raynor; Judge Jean-Marc Lavergne;
International Co-Lawyer leng Sary, Michael Karnavas; National Co-Lawyer for Khieu
Eamphan, Kong Sam Onn.

7 FEBRUARY Transcript, lines 17-19. 38.
Ibid, lines 12-13. 14.

Ibid, lines 12-13. 25.

Ibid, lines 9-11. 10.

Ibid, lines 7-9. 38.

Ibid, lines 20-21. 51.

10 Ibid, lines 11-12. 53.

1 Ibid, lines 14-17. 53.

12 Ibid, lines 21-22. 99.

13 Ibid, lines 14-25. 108.

14 Ibid, lines 13-15. 109.

15
See CASE 002 KRT TRIAL MONITOR. Issue 51. Hearing on Evidence Week 46 (28-31 January 2013).

16 Cited by International Prosecutor Abdulhak as Document E/16.

17
Cited by International Prosecutor Abdulhak as Document E/18

18 Cited by International Prosecutor Abdulhak as Document E3/190. Date of the interview was given as 4

January 1999.
Cited by International Prosecutor Abdulhak as Document E3/464.

5
6
7
8
9

0
Cited by International Prosecutor Abdulhak as Document E3/3512.
1
Cited by International Prosecutor Abdulhak as Document E109/2.3R.

2 . . ) S .
The Accused in the same footage also stated also that the involvement of child soldiers in KR forces was driven from the
desire to liberate the country and fight for social equality.

In the passages quoted by the International Prosecutor Abdulhak, Khieu Samphan also discussed how Pol Pot analyzed
Koy Thuon’s confessions, which apparently served as the basis for Ya's arrest. Khieu Samphan underlined how the
confession revealed that Doeun, the Chairperson of Office 870, passed secret Standing Committee information to Ya,
which information was only accessible to Doeun.

International Prosecutor Abdulhak also mentioned that the confirmation of Khieu Samphan's elevation to Office 870
could also be found in Document E190.1.72, which was not presented based upon the Trial Chamber’s previous directives.

Kiernan also wrote that Khieu Samphan always expressed distraught over the purge of Hu Nim, a parliamentarian
who was executed on 6 July 1977. However, the Accused went on radio broadcast a day after Hu Nim’s arrest, stating “we must
wipe out the enemy neatly and thoroughly and suppress all stripes of enemy at all times”

Abdulhak quoted passages wherein Khieu Samphan discussed the agenda of the Central Committee’s meetings, in
particular during the first year. This included discussions to correct faulty agricultural and production practices, starting by
equipping the workers with enough farming tools and utilizing some intellectuals to participate in technical education
projects. The Prosecutor asserted that this also showed that the CPK’s Central Committee managed the conditions and issued
directives to the local level.

In the excerpts of Steven Heder’s report on his interview with Ta Sot, Ta Sot further stated that the “Uncles” also sent letters
to regions, districts and villages, but the deceased witness did not deliver those.

Anta Guisse, counsel for Khieu Samphan, disagreed with Prosecutor Smith on the purpose of the documentary
hearing. She maintained that the objective of the hearing was not to establish the probative value of the documents but their
relevance to the case. Probative value, she asserted, could only be debated when the whole body of evidence for the case has
been presented.

See Trial Chamber. Decision on Co-Prosecutors Rule 92 Submission Regarding the Admission of Witness Statements and
Other Documents before the Trial Chamber. 20 June 2012. E 96/7. Para 32, 34. Statements from deceased witness are

admissible when their reliability and relevance to the case can be attested, although the probative value of such material is likely
limited.

0 See CASE 002 KRT TRIAL MONITOR, Issue 24, Hearing on Evidence Week 19 (28-31 May 2012). 8-11.
. Trial Chamber. Trial Chamber memorandum entitled “Further information regarding trial scheduling (07 February,
2013)". E236/5. [hereinafter MEMORANDUM ON TRIAL SCHEDULING] para 1, lines 3-5.
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3 MEMORANDUM ON TRIAL SCHEDULING, lines 1-2.

33 _. . . . . .
Elizabeth Becker is one of two American journalists allowed by the Khmer Rouge to return to Democratic Kampuchea

briefly in 1978. She is the author of When the War Was Over, a book on the modern history of Cambodia and the
Khmer Rouge.
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