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Unless specified otherwise,

* the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and
Khieu Samphan (Case No. 002/19-09-2007-ECCC) before the ECCC;

* the quotes are based on the personal notes of the trial monitors during the proceedings; and

* photos are courtesy of the ECCC.

Glossary of Terms

Case 001 The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)

Case 002 The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan (Case No.
002/19-09-2007-ECCC)

CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)

CPK Communist Party of Kampuchea

CPLCL Civil Party Lead Co-Lawyer

DK Democratic Kampuchea

ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the
Khmer Rouge Tribunal or “KRT”)

ECCC Law Law on the Establishment of the ECCC, as amended (2004)

ERN Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)

FUNK National United Front of Kampuchea

GRUNK Royal Government of National Union of Kampuchea

ICC International Criminal Court

ICCPR International Covenant on Civil and Political Rights

ICTR International Criminal Tribunal for Rwanda

ICTY International Criminal Tribunal for the former Yugoslavia

IR Internal Rules of the ECCC Rev. 8 (2011)

KR Khmer Rouge

oclJ Office of the Co-Investigating Judges

OCP Office of the Co-Prosecutors of the ECCC

RAK Revolutionary Army of Kampuchea

VSS Victims Support Section

WESU Witness and Expert Support Unit

WAR CRIMES STUDIES CENTER
E A S T - w E S T UNIVERSITY OF CALIFORNIA, BERKELEY
CENTER AIJI TriAL MONITORING S ( r

" AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center,
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia.
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British
Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Daniel Mattes, Aviva Nababan, Kimsan Soy, and
Penelope Van Tuyl, as part of AlJI's KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR
reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of the East-West Center and the

War Crimes Studies Center.

Trial Chamber. Transcript of Trial Proceedings (8 January 2013). E1/156.1 [hereinafter 8 JANUARY

TRANSCRIPT]. Lines 6-9. 47.
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2 Sa Vi was examined in the following order: national Prosecutor Seng Bungkheang; international Prosecutor

Dale Lysak; national Civil Party Lawyer Hong Kim Suon; international Civil Party Lawyer Beini Ye; national
Counsel for Khieu Samphan, Kong Sam Onn; international Defense Counsel for Khieu Samphan, Arthur Vercken;
national Defense Counsel for leng Sary, Ang Udom.

Sa Vi lived and worked in Samraong and Kong Pisei Districts, Kampong Speu Province, which, during the DK
period, fell within Sector 33 in the Southwest Zone.

8 JANUARY TRANSCRIPT. Lines 15-16. 66.

The English translation consistently translated this term as “layer,” referring to the three perimeter lines that
blocked access the building at K-1. During Arthur Vercken’s questioning of Sa Vi, during the proceedings on 9
January 2013, President Nil Nonn asked the Witness to clarify his terminology, as to whether he intended to use
the Khmer word — choan — as “layer” or “floor.” Ang Udom later sought to confirm once more that the Witness
intended the Khmer word as “layer.”

The testimony of Mr. OEUN Tan took place during the week of 11 June 2012. See CAse 002 KRT TRIAL
MONITOR. Issue No. 26, Hearing on Evidence Week 21 (2 July 2012). Available at
http://krttrialmonitor.files.wordpress.com/2012/07/26-wk-21_11-14june2012_final.pdf.

For example, the Witness told the OCIJ that Khieu Samphan did not travel to the provinces as often as other
leaders, but, during his testimony before the Court, he admitted that this conclusion was based on his own
observations of the Accused’s coming and going at K-1, as well as information from his driver, Soeun.

Among the names the Witness mentioned were Yorn and Sem, the former chief of K-1, whose records
Prosecutor Dale Lysak noted in S-21 Prisoners’ Lists on the case file. In document E3/1564, Ney Muong, alias
Yorn, is listed, and, in document E3/342, OCP’s Revised S-21 Prisoner List, Kep Sar alias Sem was identified as
the chief of Office K-1 at No. 3391.

Ung Ren was examined in the following order: national Prosecutor Song Chorvoin; international Prosecutor
Dale Lysak; Judge Jean-Marc Lavergne; national counsel for Nuon Chea, Son Arun, international counsel for
Nuon Chea, Victor Koppe; national counsel for leng Sary, Ang Udom; national counsel for Khieu Samphan, Kong
Sam Onn; international counsel for Khieu Samphan, Arthur Vercken.

10 Ung Ren referred to Chong On as the person who introduced him to the revolution in 1970, and he
subsequently became his superior within the special zone. In response to questioning by Prosecutor Dale Lysak,
the Witness clarified his understanding of Chong On’s subsequent positions. After Son Sen came to Kampong
Speu for a meeting with his brigade in 1974, Chong On “no longer had anything to do with the brigade.” Lysak
also asked if Chong On was the person who later became the Minister of Industry, to which Ung Ren replied that
he did not know, but that he was in charge of an area to the west of Phnom Penh.

" Trial Chamber. Transcript of Trial Proceedings (9 January 2013). E1/157.1 [hereinafter 9 JANUARY
TRANSCRIPT]. Lines 10-11. 31.

Ibid. Lines 20-22. 38.

After 17 days in hospital, Ung Ren was discharged and did not return to Brigade 14. Instead, he received
orders directly from the brigade commander to station to the west of Borei Keila, where he was “tasked with
protecting the city” and guarding the area.

! 9 JANUARY TRANSCRIPT. Lines 20-21. 44.

In response to questions from the international counsel for Khieu Samphan, the Witness clarified that he
attended three meetings at the Olympic Stadium in 1975, two of which were study sessions. At such sessions, he
received instruction on the duties of the army, namely to defend the country and to be vigilant with the livelihood
in their division.

In response to questioning from Prosecutor Dale Lysak, the Witness stated that he was in charge of
Regiment 82. After being shown a document signed by “Thin,” Ung Ren explained that Thin was the secretary of
Regiment 83, and he also said a person named Meut was secretary of Regiment 81, both of which were part of
Division 801.

This statement was made in response to questions from counsel for Nuon Chea, Son Arun. The Witness
also explained that he had learned of this situation “from [his] commander.”

9 JANUARY TRANSCRIPT. Lines 15-16. 72.

The Witness stated the general staff’s office was located behind the Ministry of Defense in Phnom Penh and
employed three general staff members — Som, Nat, and Chham — as well as 30 general staff.

% This document has the number E3/766. Lysak cited the individual recommended for removal in the report as
Number Six on an S-21 prisoner list of arrivals on 31 December 1976 (D108/26.22).

' The Witness stated that the telegram was from the office at Brigade 801 in Veun Sai, and had been sent to
Sou Saroeun by Office 870 (E3/84).

2 9 JANUARY TRANSCRIPT. Lines 2-5. 79.

Dale Lysak showed the Witness an S-21 prisoner list that included a person numbered 189 as Keo Saroeun
alias Seng, and another person numbered 184, who was identified as Touch Sorn. Ung Ren confirmed that they
were the two accusers Sou Saroeun told him about. The second accuser, Sorn, was the head of logistics within
Regiment 82 and similarly implicated the Witness. The list has the document number D108/26.86. In response to
questions from Dale Lysak about how Sou Saroeun gained this information, Ung Ren responded that he was told
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only that he had been implicated, “that | should try to work hard, and that | should not go freely anywhere. |
stayed in [Boeung Kanseng] until the events that took place later on.”

The Witness insisted that he was unaware of any voting for the People’s Representative Assembly in 1976 at
his location at Stung Treng. It was revealed during the questioning by Judge Jean-Marc Lavergne that the
Witness was included in the list of the People’s Representative Assembly, but the Witness maintained that he was
only informed about the inclusion of his name by his Commander. He claimed no knowledge of the function of the
Assembly or of his supposed role as a member. He also maintained that he was never invited to the Assembly’s
meetings.

Chhaom Se was examined in the following order: national Prosecutor Chan Dararasmey; international
Prosecutor Vincent de Wilde d’Estmael. Questioning of the Witness will continue in subsequent proceedings.

% Trial Chamber. Transcript of Trial Proceedings (11 January 2013). E1/159.1 [hereinafter 11 JANUARY
TRANSCRIPT]. Lines 4-6. 54.

Ibid. Lines 22-23. 86. De Wilde refers to the witness’ OCIJ interview (document E3/405) at answer 6.

This report is dated 25 November 1976, and has document number E3/1164. The second segment of the
report specifically recommended five measures: 1) anyone suspicious of being an enemy must absolutely be
arrested; 2) those denounced by the enemies must be arrested for the moment; 3) those who violate discipline
and for those after education who do not change their behavior should be cast aside and followed carefully; 4)
any company squad cadres who are inactive, deceitful, or lazy must absolutely be removed; 5) those who are
affiliated with political tendencies must be arrested one after the other, and those who are good should be left
alone, while those who are against and not active should be arrested and detained. Those violating disciplines
after reeducation shall be arrested.

One matter that was brought up again this week was the issue of the leng Sary’s defense team request to
make audio-video recordings of leng Sary in the holding cell. The Trial Chamber issued a ruling denying the
request (E254/3). The Chamber asserted that such an action consists of an outside investigation by a Party,
which Internal Rule 38 prohibits. The Chamber warned that the Defense’s approach to the matter thus far “verges
on misconduct” pursuant to the rule, and it asserted that leng Sary does not have a specific right to such audio-
video recording.

%0 Although Dale Lysak never clarified which parts of the Closing Order he noted, it is possible that he was
referring to brief paragraphs from the sections on Character Information of each of the co-Accused. The Closing
Order lists the chronology of actions taken by each individual following the fall of the DK regime in January 1979
to continue supporting the efforts of the Khmer Rouge forces. Relevant paragraphs of the Closing Order are 1581,
1590-1594, and 1602-1603.

3 The Trial Chamber coalesced a number of complaints from the Defense Teams on the testimony of specific
witnesses and relevant OCIJ investigatory practices. While they acknowledged some OCIJ practices as
“puzzling,” the Trial Chamber did not find them to detract from the rights of the accused to a fair trial. It also held
that the proper forum for calling such practices into question would have been either directly to the OCIJ during
the investigatory phase or to the Pre-Trial Chamber, but the Trial Chamber was not equipped or expected to alter
the indictment as such. Even as the Trial Chamber warned the leng Sary Defense Team not to conduct its own
investigations, pursuant to Internal Rule 38, it did suggest, nonetheless, that knowledge of certain investigatory
practices would impact the probative weight given to testimony in question. Trial Chamber. “Decision on Defence
Requests Concerning Irregularities Alleged to Have Occurred During the Judicial Investigation,” (7 December
2012). E251,
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