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Unless specified otherwise,
= the documents cited in this report pertain to Tase of Nuon Chea, leng Sary, leng Thirith 3
Khieu Samphan (Case No. 002/19-09-2007-ECCC) belfer&CCC;
= the quotes are based on the personal notes afahembnitors during the proceedings; and
= photos are courtesy of the ECCC.
Glossary of Terms
Case 001 The Case of Kaing Guek Eav alias “Duc¢fase No. 001/18-07-2007-ECCC)
Case 002 The Case of Nuon Chea, leng Sary, leng Thirithl€iniéu Samphan
(Case No. 002/19-09-2007-ECCC)
CPC Code of Criminal Procedure of the Kingdom of Cambd@007)
CPK Communist Party of Kampuchea
CPLCL Civil Party Lead Co-Lawyer
DK Democratic Kampuchea
ECCC Extraordinary Chambers in the Courts of Cambodiso(geferred to as the Khmer
Rouge Tribunal or “KRT")
ECCC Law Law on the Establishment of the ECCC, as amende@i{2
ERN Evidence Reference Number (the page number of @@te of documentary
evidence in the Case File)
FUNK National United Front of Kampuchea
GRUNK Royal Government of National Union of Kampuchea
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Right
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugjavia
IR Internal Rules of the ECCC Rev. 8 (2011)
KR Khmer Rouge
ocClJ Office of the Co-Investigating Judges
OCP Office of the Co-Prosecutors of the ECCC
RAK Revolutionary Army of Kampuchea
VSS Victims Support Section
WESU Witness and Expert Support Unit

* T WC

WAR CRIMES STUDIES CENTER

EAST-WEST

CENTER AIJI TRrIAL MONITORING S C

*

AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies

Center,University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects

relating to the establishment of justice initiatives and capacity-building programs in the human rights sector in
South-East Asia. The Program is funded by the Open Society Foundation, the Foreign Commonwealth
Office of the British Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Faith Suzzette Delos Reyes, Hava Mirell,
Noyel Ry, Kimsan Soy, and Penelope Van Tuyl, as part of AlJI's KRT Trial Monitoring and Community Outreach
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Program. KRT TRIAL MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at the websites
of the East-West Centeaand the War Crimes Studies Center

' Trial Chamber. Transcript of Trial Proceedings (6 December 2012). E1/149.1 [hereinafter 6 DECEMBER

TRANSCRIPT]. Lines 16-17. 28.

Trial Chamber. Transcript of Trial Proceedings (4 December 2012).E1/147.1 [hereinafter 4 DECEMBER
TRANSCRIPT]. Lines 17-21. 52.
®  Ibid, lines 23-25; 1-7. 99-100.

*  Ibid, lines 23-25; 1. 100-101.
> The Civil Party said that her husband was a “military medic” for the Lon Nol regime.
®  Trial Chamber. Transcript of Trial Proceedings (5 December 2012).E1/148.1 [hereinafter 5 DECEMBER
TRANSCRIPT]. Lines 20-24. 43.
" Ibid, lines 15-17. 42.
®  Ibid, lines 8-10. 48.
°  Ibid, lines 9-12. 54.
% Ibid, line 6. 51.
' Ibid, line 20. 52.
12 The Civil Party said: “That old man, who worked for the commerce for the location, asked that | could be kept
there for a while before being executed. And later on he came back with another militia -- | mean, the old man -
and said that the matter was already resolved and that | should be left with that old man. So, luckily, | was saved.”
Ibid, lines 4-8. 53.
* " Ibid, lines 14-29. 71.
" Ibid, lines 4-7. 75.
" Ibid, lines 20-21. 84.
'° Ibid, lines 3-8. 107.
g Ibid, line 6. 107.
6 DECEMBER TRANSCRIPT. Line 18. 12.
" Ibid, lines 13-14. 28.
20 |bid, lines 16-17. 28.
2 witness Hun Chhunly was examined in the following order: national Prosecutor VengHuot; international
Prosecutor TarikAbdulhak; Civil Party Lawyer VenPov; Civil Party Lawyer Elisabeth Simonneau-Fort; counsels for
NuonChea, Son Arun and Jasper Pauw; counsels for KhieuSamphan, Anta Guissé and Kong Sam Onn.

The Witness said he started writing his book in 2004, but the memories form the regime made it difficult for
him to sleep, so he had to stop writing for a while.

Trial Chamber. Transcript of Trial Proceedings (7 December 2012).E1/150.1 [hereinafter 7 DECEMBER
TRANSCRIPT]. Lines 16-20. 42.

% Ibid, lines 6-8. 16.
% 6 DECEMBER TRANSCRIPT. Lines 19-20. 70.
% The Witness stated that he did not know the ultimate fate of Khek Pen, saying that “it was a period of
%creening or purging,” so he did not know what happened to him.
6 DECEMBER TRANSCRIPT. Lines 1-4. 84.
% bid, line 11. 74.
" pid, lines 10-19. 75.
%0 Ipid, lines 16-18. 108.
1 Ibid, lines 20-23. 83.
% |bid, lines 12-14. 102.
* " Ibid, lines 7-8. 95.
% Ibid, lines 1-5. 69.
% 7 DECEMBER TRANSCRIPT.Lines 6-7. 87.
% see The Defence for lengSary. “lengSary’s Withdrawal of Waivers of Right to be Present” (3 December
2012). E237/2.

According to the Internal Rules, the Trial Chamber can order an Accused to participate in the proceedings
through appropriate audio-visual means: “Where, due to health reasons or other serious concerns, the Accused
cannot attend in person before the Chamber but is otherwise physically and mentally fit to participate, the
Chamber may either continue the proceedings in the Accused’s absence with his or her consent or, where the
Accused’s absence reaches a level that causes substantial delay and, where the interests of justice so require,
order that the Accused’s participation before the Chamber shall be by appropriate audio-visual means.” (Internal
Rules (Rev. 8). Rule 85 (1). (3 August 2011).

According to Karnavas, when he asked the holding cell doctor whether lengSary was capable of following the
Egroceedings all day long, the holding cell doctor simply laughed in response.

4 DECEMBER TRANSCRIPT.Lines 1-5. 4.
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0" Karnavas claimed that he had made a similar request in the past, and in response, the Trial Chamber held a

“secret meeting,” which included the Trial Chamber, the Prosecution, the Defence Support Section, and the

administration (but not the Defence) to discuss something “completely different” related to the Court’s facilities.

4 DECEMBER TRANSCRIPT.Lines 11-14. 5.

See e.g., The Defence for lengSary. “lengSary’s Submission Of His Defence Team’s Daily Observations

From The Holding Cell Concerning Mr. lengSary’s Condition For 6 December 2012” (7 December 2012), E248/1.

3 see The Office of the Co-Prosecutors. “Co-Prosecutors’ Response to “lengSary’s Supplemental Request For

A Qualified Expert To Make Daily Medical Examinations Related To Mr. lengSary’s Capacity To Assist In His Own

Defence Or, In The Alternative, Request For The Trial Chamber To Order The ECCC Doctors To Make Specific

Observations Relevant to Mr. lengSary’s Capacity To Assist In His Own Defence” (14 December 2012), E255/1

Lhereinafter 14 DECEMBER 2012 SUBMISSION .

* " In the conclusion of its submission, it suggested that the following categories of information be included in the

Medical Unit’s daily reports to the Trial Chamber:

(@) A summary of lengSary’s overall physical and mental condition on the day;

(b) Observations as to whether lengSary is generally able to follow the proceedings (understand what is
being said, and by whom) when he is awake;

(c) Observations as to whether lengSary is able to communicate with those around him (express his
requests, and understand the responses of those he is communicating with); and

(d) A recommendation whether lengSary would be accommodated better in the holding cell or in the
courtroom, in light of lengSary’s health needs and comfort.

For more information on Fitness Standards, SeeCAse 002 KRT TRIAL MoNITOR. Special Report: lengThirith’s

Fitness to Stand Trial (November 2012).

Deputy General Prosecutor for Serious Crimes v. JosepNahak, Findings and Order on Defendant Nahak’s
Competence to Stand Trial, 1 March 2005, para. 54. See also Prosecutor v. Vladimir Kovacevic. Case No. IT-01-
42/2-1, Public Version of the Decision on Accused’s Fitness to Enter a Plea and Stand Trial, 12 April 2006, para 5.
" |bid, para.23, in 14 DECEMBER 2012 SUBMISSION.

See CAse 002 KRT TRIAL MONITOR. Issue No. 44, Hearing on Evidence Week 39 (22-23 November 2012). 11-

42

45

12.
4 4 DECEMBER TRANSCRIPT.Lines 20-25: 4-7. 30-31.
0 |bid, lines 1-2. 32.
®L  sSee The Defence for KhieuSamphan. “Application for Reconsideration of the Decision Not to Recall Civil
Ezarty TCCP-187, and for Review of the Procedure for Hearing Civil Parties” (7 December 2012), E250.
4 DECEMBER TRANSCRIPT. Lines 7-13. 33.
> bid, lines 1-6. 34.
54 6 DECEMBER TRANSCRIPT.Lines 12-25: 1-6. 52-53.
> |bid, lines 23-24. 55.
% bid, lines 23-24. 56.
> |bid, lines 1-2. 57.
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