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េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 
េទៀតៃនសំណ�ំេរឿង០០២ របស់អង�ជំនំុជ�មះវ
!ម"#
$ អអអអ....វវវវ....តតតត....កកកក ឬតុ�'រ)។ េ�ក�សី�ត*វ+នេ,ទ�ប'ន់-បេ./0ះ1សន2 'លពីៃថ6ទី
ក780 9:0ំ ២០១០ ស<ីពីឧ�កិដ@កមA�ប9ំងនឹងមនុស0C-តិ អំេពើ�បល័យពូជ!សន៍ និង'ររIេ�ភ
បំKនLM0ងធ6ន់ធ6រេNេលើសន�ិស780
២១ ែខកុមQះ 9:0ំ២០១១ េមRវS
វ
ញអំពីសម0UVWងប780!X0រតីរបស់
អះ1ង$ ã!Y0នZពផ\]វចិត<របស់ជន-ប់េ,ទ
េ�តៀមខ\_នស�`ប់សវa'រWងមុខ
'រ-េ�ចើនេលើកេ�ចើន! ក៏ដូច-បac0ប់ពី+នទទួល
មក េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �ត*វ+នរកេឃើញ$
េfយែផgកេលើមូលfh0នៃន!Y0នZព
េរឿងរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�
របស់ជន-ប់េ,ទេផ0Cងៗេទៀត និង+នបjk0ប់

                                                 
1  Ieng Thirith Defense. “Defense Request for Appointment of a Neuropsychiatrist to Assess Madame IENG Thirith’s Fitness 
to Stand Trial” (21 February 2011). E52 [hereinafter, 
2  Trial Chamber. “Decision on Ieng Thirith
CHAMBER DECISION]. pp. 29-30. 
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Initiative (AIJI), a project of East-West Center and UC Berkeley War

ទ
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ពទ���    

 េlេ�m$ ãZZZZå គឺ-ជន-ប់េ,ទ`:0ក់ក2pងចំេ.មបីaក់េផ0Cង
របស់អង�ជំនំុជ�មះវ
!ម"#ក2pងតុ�'រកមqp- (ពី�តឹមេនះតេNនឹងេl
។ េ�ក�សី�ត*វ+នេ,ទ�ប'ន់-បេ./0ះ1សន2 'លពីៃថ6ទី

ឧ�កិដ@កមA�ប9ំងនឹងមនុស0C-តិ អំេពើ�បល័យពូជ!សន៍ និង'ររIេ�ភ
សន�ិស780ទី�កុងហ0Cឺែណវ9:0ំ១៩៤៩។ េVះ-LM0ងេនះក<ី 'លពីៃថ6ទី
េមRវS'រKរក<ីរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� +នfក់ឲ0w

សម0UVWងប780!X0រតីរបសជ់ន-ប់េ,ទរូបេនះេxក2pង'រចូលរួម'រជំនំុជ�មះ និង+ន
!Y0នZពផ\]វចិត<របស់ជន-ប់េ,ទyyំងសមតzZពរបស់�កុម'រKរក<ីក2pង'រេរៀបចំ'រ

'រWងមុខå។1  'លពីៃថ6ទី១៧ ែខវ
ច}ិ' 9:0២ំ០១១ 
'រ-េ�ចើនេលើកេ�ចើន! ក៏ដូច-បac0ប់ពី+នទទួល'រ~យតៃម\ពីេវជ�បណ�ិតជំaញមួយចំនួនរួច

�ត*វ+នរកេឃើញ$ មិន`ន'យសម0UVសម�សប
មូលfh0នៃន!Y0នZពផ\]វចិត<របស់�ត់។2 អង�ជំនំុជ�មះ!�ដំបូង +នបំែបកសំណ�ំ

េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� េចញពីសំណ�ំេរឿង០០២ េដើម0Uីេចៀស~ង'រពន0�រេពលសវa'រ
របស់ជន-ប់េ,ទេផ0Cងៗេទៀត និង+នបjk0ប់ឲ0wេfះេលងេ�ក�សីZ�0មៗ និងេfយ�X0ន

 
Ieng Thirith Defense. “Defense Request for Appointment of a Neuropsychiatrist to Assess Madame IENG Thirith’s Fitness 

to Stand Trial” (21 February 2011). E52 [hereinafter, REQUEST FOR NEUROPSYCHIATRIST]. par. 36.
Trial Chamber. “Decision on Ieng Thirith’s Fitness to Stand Trial” (17 November 2011). E138 [hereinafter, 
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War Crimes Studies Center 

គឺ-ជន-ប់េ,ទ`:0ក់ក2pងចំេ.មបីaក់េផ0Cង
ពី�តឹមេនះតេNនឹងេl

។ េ�ក�សី�ត*វ+នេ,ទ�ប'ន់-បេ./0ះ1សន2 'លពីៃថ6ទី១០ ែខ
ឧ�កិដ@កមA�ប9ំងនឹងមនុស0C-តិ អំេពើ�បល័យពូជ!សន៍ និង'ររIេ�ភ

េVះ-LM0ងេនះក<ី 'លពីៃថ6ទី
ឲ0w~យតៃម\!េឡើង
ជំនំុជ�មះ និង+ន

របស់�កុម'រKរក<ីក2pង'រេរៀបចំ'រ
២០១១ បac0ប់ពី`នសវa

េវជ�បណ�ិតជំaញមួយចំនួនរួច
ម�សបក2pង'រជនំុជ�មះ

អង�ជំនំុជ�មះ!�ដំបូង +នបំែបកសំណ�ំ
េដើម0Uីេចៀស~ង'រពន0�រេពលសវa'រ

េ�ក�សីZ�0មៗ និងេfយ�X0ន

Ieng Thirith Defense. “Defense Request for Appointment of a Neuropsychiatrist to Assess Madame IENG Thirith’s Fitness 
]. par. 36. 

’s Fitness to Stand Trial” (17 November 2011). E138 [hereinafter, TRIAL 
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លក�ខណ�អ�ីVំងអស់។3 'រ
Lល័យៃនZគីសហ�ពះyជ1-�0 (OCP) +នfក់នូវបណ�ឹង!ទុក� 
Z�0មៗែដរ 4   និង�ត*វ+នទទួលយកេfយតុ�'រកំពូល'លពីៃថ6ទី១៣ ែខធ2] 9:0ំ២០១១។ 5  

តុ�'រកំពូល+នេចញប7�0ឲ0wេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ទទួល+ននូវ'រស�`ក និងព0�+ល
Vក់ទងនឹងប7�0ៃន'រេ�បើ�+ស់$:0ំ និងែថមVំង+នេធ�ើ'រ~យតៃម\!េឡើងវ
ញក2pងរយៈេពល៦
ែខផងែដរ េដើម0Uីរកេមើល$េតើេ�ក�សី1ច`ន'យសម0UVសម�សបក2pង'រជំនំុជ�មះ ឬអត់។ 

'រ~យតៃម\េឡើងវ
ញ និង'រេធ�ើសវa'រKក់ព័ន�-បន<បac0ប់�ត*វ+នេធ�ើេឡើងេxរ~ងៃថ6
ទី២៧ ដល់ៃថ6ទី៣១ ែខសី� 9:0ំ២០១២ រួម-មួយនឹងេសចក<ីសេ�មចចុងេ�'យពីតុ�'រ'ល
ពីៃថ6ទី១៣ ែខក780 9:0២ំ០១២ ស<ីពី'រអនុេ��ះេfយមិនកំណត់រយៈេពលនូវដំេណើរ'រនីតិវ
ធី 
និងេfះែលង-បេ./0ះ1សន2ដល់ជន-ប់េ,ទរូបេនះ។ 'លពីៃថ6ទី១៤ ែខក780 9:0២ំ០១២ 
�កុមសហ�ពះyជ1-�0Z�0មៗេaះ +នfក់ប<ឹង!ទុក�ចំេKះេសចក<ីសេ�មចេនះ ែផgកេលើមូលfh0ន
$ ពួកេគេជឿ-ក់$តុ�'រគួរែតរក0�'រឃុំខ\_នេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� បន<េNេទៀត។ តុ�'រ
កំពូលនឹង!�0ប់'រជែជកេដញេfលពីZគីVក់ទងេលើបណ�ឹង!ទុក�េនះ េxៃថ6ទី១៣ ែខវ
ច}ិ' 9:0ំ
២០១២។     

សំណ�ំេរឿងរបស់ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� -ថAីម<ងេទៀត-សវa'រaំមុខរបស់ អអអអ....វវវវ....តតតត....កកកក 
ក2pងែខេនះ រSឯគេ�`ងផ<_ចេផ<ើមយុត<ិធម៌អន<រ-តិេx1សុី (AIJI) កំពុងែតចុះផ0�យនូវរ+យ'រណ៍
ពិេសសេនះ េដើម0Uីផ<ល់នូវេសចក<ីសេង�ប!េឡើងវ
ញនូវប7�0ផ\]វច0�ប់ែដល-ប់ជំKក់Vក់ទង�:0 
បូករួមនឹងប7�0ែផ2កនីតិវ
ធីមួយចំនួនែដល+នេកើតេឡើងចំេKះមុខអង�ជំនំុជ�មះ �ពមVំងចំ.ត់
'រaaកន\ងមករបស់តុ�'រេលើករណីជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។ ប7�0Vំងេaះ រួម`ន៖ 
(១)'រេ�រពនូវេ�ល'រណ៍ជំនំុជ�មះ�បកបេfយយុត<ិធម៌របស់ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ែដល
-បុគ�ល`ន'រប៉ះទង�ិចW�0ំងែផ2កអន់េខ0�យWងសមតzZពប780!X0រតី (២) 'រកំណត់អំពី
មេធ0�+យេfះ�!យសម�សប (ឧVហរណ៍៖ េតើគួរពន0�រេពល ឬប"0�ប់សវa'រ�ប9ំងេលើ
រូបេ�ក�សី) (៣) 'របេង�ើតនូវមូលfh0នផ\]វច0�ប់ដ៏�តឹម�ត*វេxក2pង'រេចញបទប7�0ឲ0w`ន'រ
ព0�+ល�មែផ2កេវជ�!�ស< និង (៤) េសចក<ីសេ�មច$េតើ~-'រសេ�មច�តឹម�ត*វ�មផ\]វច0�ប់
ែដល1ចទទួលយក+នក2pង'របន<'រឃុំ�ំង ឬេfះែលងេ�ក�សី (Vំង`នលក�ខណ� ឬមិន
`នលក�ខណ�)។  

                                                 
3  “The Trial Chamber held that it is in the interests of justice to sever the charges against the Accused Ieng Thirith 
in Case 002 pursuant to Internal Rule 89ter and to stay the proceedings against her.” Trial Chamber Decision, par.64. 23. 
ECCC Internal Rules, as revised 3 August 2011 [hereinafter, INTERNAL RULES]. Rule 89ter on Severance states that “When 
the interest of justice so requires, the Trial Chamber may at any stage order the separation ofproceedings in relation to one or 
several accused and concerning part of the entirety of the charges contained in an Indictment.” 
4  Co-Prosecutors. “Immediate appeal against Trial Chamber Decision to order the release of accused Ieng Thirith” (18 
November 2011). E138/1/1 [hereinafter, IMMEDIATE APPEAL]. 
5  Supreme Court Chamber. “Decision on immediate appeal against the Trial Chamber’s Order to release the 
accused Ieng Thirith” (13 December 2011). E138/1/7 [hereinafter, SUPREME COURT CHAMBER DECISION]. 
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រ+យ'រណ៍េនះ រួម`ន'រពិ,រ.នូវ�បRនបទនីមួយៗ�មលំfប់លេំfយ 'រ
ពិេ��ះនូវប7�0Kក់ព័ន�ផ\]វច0�ប់-បទfh0ន និងប7�0ផ\]វច0�ប់មួយចំនួនែដល`នពីមុនៗមក េfយ
េធ�ើ'រសេង�បនូវេសចក<ីសេ�មចaa និង'រពិ,រ.របស់តុ�'រកំពូលែដល+នេធ�ើកន\ងមក។ 

�ផ�កទ� � 	 �ម��
ពផ���ច
�� ន
ង�
ទ�
ទទ� !ន"#ជ%ន&%ជ'ម(�)យយ&��
ធម,    

'លពីៃថ6ទី២១ ែខកុមQៈ 9:0ំ២០១១ េមRវS'រKរក<ីរបស់ជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� +ន   
សែម<ងនូវ'រ�ព�យ+រមQ ែដលសZពផ\]វចិត<របស់កូនក<ីខ\_ន+នបន ច់បj¡0ក់នូវសមតzZពៃន'រ`ន
េរៀបរយេដើម0Uីេ�តៀមខ\_នចូលរួមក2pងកិច¢ដំេណើរ'រនីតិវ
ធីសវa'រ។6 អង�ជំនំុជ�មះ!�ដំបូង +ន
បjk0ប់ដល់េវជ�បណ�ិតចំនួន៥រូប េដើម0Uីេធ�ើ'រ~យតៃម\!Y0នZពជំងឺរបស់ជន-ប់េ,ទរូបេនះ េfយ
�កុមេវជ�បណ�ិតVំងេaះរួម`នេវជ�បណ�ិតជំaញ'រែផ2កឱសថ និងអ2កជំaញែផ2កចិត<!�ស<
មនុស0C,ស់ (វ
កលវ
ទ0�) ែដល`នជំaញ-ក់�ក់ែផ2កជំងឺេភ\ចZ�0ំង+ត់'រចង,ំ។ េវជ�បណ�ិត
Vំងេនះ+នរកេឃើញ$ ជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� `នសZពវេង�ងវj¦0ន់'ន់ែតLM0ប់យុឺនេNៗ 
ែដល1'រៈែបបេនះ1ចេl+ន$-ជំងឺជyេភ\ចZ�0ំង។7  �បសិនេបើ'រថមថយសមតzZពផ\]វចិត<
yyំងេ�ក�សីពី'រ1ចយល់+ននូវដំេណើរ'រនីតិវ
ធី ឬ'រចូលរួមក2pងកិច¢'រKរក<ី�បកបេfយ
�បសិទ�Zពេaះ `នន័យ$ជន-ប់េ,ទ1ចនឹងមិន`នសម0UV�គប់��ន់នឹងេធ�ើ'រជំនំុជ�មះ
+នេឡើយ។ Vំងច0�ប់របស់ អអអអ....វវវវ....តតតត....កកកក និងសន�ិស780អន<រ-តិស<ីពីសិទ�ិពលរដ@ និងសិទ�ិនេL+យ 
(ICCPR) �គប់��ន់ឲ0wជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចេជឿ-ក់+នពីសិទ�ិសំWន់ៗក2pងaម-ចុង
េ,ទ`:0ក់ចំេKះសវa'រ�ពហAទណ� េហើយ'រអនុេ�ម�មខ\ះៗនូវសិទ�ិ-មូលfh0ន�គឹះVំងេនះ 
�បែហល-មិន1ចសេ�មច+ន ក2pងករណីែដលជន-ប់េ,ទ`ន'រចុះេខ0�យនូវសមតzZពែផ2ក
ប780!X0រតីLM0ងដូេច2ះេឡើយ។  

កកកក....    'រពន0wលព់សីទិ�ិ'រពន0wលព់សីទិ�ិ'រពន0wលព់សីទិ�ិ'រពន0wលព់សីទិ�ិទទលួ+ននវូ'រជំនុជំ�មះេfយយតុ<ិធម ៌ និងសម0UV-ទទលួ+ននវូ'រជំនុជំ�មះេfយយតុ<ិធម ៌ និងសម0UV-ទទលួ+ននវូ'រជំនុជំ�មះេfយយតុ<ិធម ៌ និងសម0UV-ទទលួ+ននវូ'រជំនុជំ�មះេfយយតុ<ិធម ៌ និងសម0UV-បទfh0ន៖បទfh0ន៖បទfh0ន៖បទfh0ន៖    
រដ@1-�0ទលន់ងឹសណំ�េំរឿង រដ@1-�0ទលន់ងឹសណំ�េំរឿង រដ@1-�0ទលន់ងឹសណំ�េំរឿង រដ@1-�0ទលន់ងឹសណំ�េំរឿង �ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0    

Vំងបទfh0នច0�ប់អន<រ-តិ និងច0�ប់ អអអអ....វវវវ....តតតត....កកកក ផ<លឲ់0wចុងេ,ទVំង¨យនូវសិទ�ិ-ក់�ក់
ក2pង'រជំនំុជ�មះ។ ឧVហរណ៍ដូច- សន�ិស780អន<រ-តិស<ីពីសិទ�ិពលរដ@ និងសិទ�ិនេL+យ 
(ICCPR) ក៏ដូច-ច0�ប់របស់ អអអអ....វវវវ....តតតត....កកកក +នបjk0ប់$ ជន-ប់េ,ទ.ក៏េfយ�ត*វទុក-មនុស0C
អត់េVស ដ៏yប.តុ�'រមិនVន់'ត់េVស-!Y0ពរ។ ចំេKះ'រេ,ទ�ប'ន់មកេលើខ\_នវ
ញ 

                                                 
6 REQUEST FOR NEUROPSYCHIATRIST, par. 36. 
7 Geriatric Expert Professor A.  John Campbell.  “Report Prepared in Response to the Trial Chamber’s Order Assigning 
Expert, Geriatric Expert Report – Mrs.  IENGThirith” (23 June 2011).  E62/3/6 [hereinafter, GERIATRIC EXPERT REPORT ].  par. 
40.  Trial Chamber Decision, par. 33 and 45.13 and 17. 
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ជន-ប់េ,ទ`នសិទ�ិទទួល+ននូវ'រRa-អប0Uបរ` និងេសAើៗ�:0សម�សប�ម`��១៤ៃន
អនុស780អន<រ-តិស<ីពីសិទ�ិពលរដ@ និងសិទ�ិនេL+យ (ICCPR) 9:0ំ១៩៦៦៖ 

ក) ទទួលព័ត៌`នZ�0មៗ និងលមgិត-Z!ែដលខ\_នយល់+នអំពី�បេភទ និង
មូលេហតុៃន'រេ,ទ�ប'ន់ចំេKះខ\_ន   

ខ) `នេពលេវ� និង`នលក�ណៈ�គប់��ន់េដើម0Uីេរៀបចំ'រKរខ\_ន និង
Vក់ទង-មួយេមRវSរបស់ខ\_នែដលេ�ជើសេរSសេfយខ\_នឯង 

គ) �ត*វ+នទទួល'រជំនំុជ�មះេfយ�X0ន'រអូសបa�0យ...8 

បទប7�0ដូច`នែចងWងេលើេនះ គូសប7�0ក់ឲ0wេឃើញ$ ជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� `ន
សិទ�ិក2pង'រយល់ដឹងពី�បេភទ និងមូលេហតុៃន'រេ,ទ�ប'ន់ចំេKះខ\_ន �ពមVំង1ចចូលរួមក2pង
'រដំេណើរ'រៃនកិច¢'រKរក<ីរបស់ខ\_ន។ �បសិនេបើ�ត់`នសិទ�ិេពញេលញក2pង'រទទួល+ននូវ
'រជូនដំណឹង-មុនអំពីបទេ,ទVំង¨យ�ប9ំងនឹងខ\_ន $េតើ`នZ! ប7�0ផ\]វចិត< ឬឧបសគ�
េផ0Cងពីេនះែដលប៉ះKល់ដល់'រយល់ដឹងរបស់�ត់។ 'រព�ងីកនូវអតzន័យៃនសិទ�ិៃន'រ`ន 
ãលក�ណៈេពញេលញå េដើម0Uីេរៀបចំ'រKរខ\_ន និងVក់ទង-មួយេមRវSរបស់ខ\_ន គួរែតរួមប"¢]ល
-,ំ+ច់េfយWនមិន+ននូវសមតzZពក2pង'រចូលរួម សមតzZពៃន'រេរៀបចំ និងសមតzZព
ក2pង'រVក់ទង-មួយេមRវS'រKរក<ីរបស់ខ\_ន�គប់េពលេវ�ែដល�ត់�ត*វ'រ។  Zព1ចយល់
+ន គឺ$សិទ�ិVំងេនះ1ចនឹងប៉ះKល់ដល់!Y0នZពរបស់ជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� ដូេច2ះែដរ 
េfយកំណត់នូវសមតzZពៃន'រចង,ំរបស់�ត់ សមតzZពៃន'រយល់+ន និងZព1ចយល់
ដឹងពី!Y0នZពជម6ឺªc0ល់ខ\_នរបស់�ត់។  

តុ�'រ�ពហAទណ�អន<រ-តិៃនអតីត�បេទសយូហ�]!�0វS (ICTY) +ន�បឈមមុខនឹងប7�0
�សេដៀង�:0េនះចំេKះរដ@1-�0ទល់នឹងសំណ�ំេរឿង �ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0  ។ ក2pងសំណ�ំេរឿងេaះ ចុងេ,ទ ªវេល ªវេល ªវេល ªវេល 
�ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0 (Pavle Strugar) �ត*វ+នវ
និច}យ$`នជម6ឺវេង�ងវj¦0ន់!X0រតីេfយ!រខូចសរៃស¬ម
ក2pងខួរក0�ល។ ជម6ឺវេង�ងវj¦0ន់!X0រតី គឺ-ទ�មង់ជម6ឺ!ម"#ទីពីរៃនZពវេង�ងវj¦0ន់បac0ប់ពីជម6ឺេភ\ច
Z�0ំង។ ជម6ឺេនះបង�េឡើងេfយ!រ'រផ�ត់ផ�ង់¬មមិន�គប់��ន់េN'ន់ខួរក0�ល។ េyគស780
មួយចំនួនរួម`នដូច-៖ 'រ+ត់បង់'រចង,ំ 'រª�0ស់ប<]រ1រមAណ៍ញឹក­ប់ និងប7�0េផ0Cងៗ
េទៀតរួមផ0Cំ-មួយនឹងកង�ះWតៃនZ!និLយស< ី 'រេលើកេហតុផលaa និង'រេធ�ើ'រសេ�មច
ចិត<។ 9  េxក2pងសំណ�ំេរឿង �ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0 !�ដំបូងៃនតុ�'រ�ពហAទណ�អន<រ-តិៃនអតីត�បេទស    
យូហ�]!�0វS+នរកេឃើញ$ 'រវ
Zគរកេyគវ
និច}យេNេលើ'រ`នសម0UV�គប់��ន់េxក2pង'រជំនំុ
                                                 
8 Law on  the Establishment of Extraordinary Chambers in the Courts of Cambodia for the Prosecution of Crimes Committed 
During the Period of Democratic Kampuchea, as amended.  NS/RKM/1004/006 (27 October 2004) Oct. 27, 2004 [hereinafter, 
ECCC LAW].Article 35 new, (a), (b), (d).  Also, International Covenant on Civil and Political Rights (16 December 1966) 
[hereinafter, ICCPR].  Article 14(3) (a), (b), (d).   
9 Alzheimer’s Society. “What is vascular dementia? Factsheet 402." Available at 
<http://alzheimers.org.uk/site/scripts/documents_info.php?documentID=161>, accessed 23 July 2012. 
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ជ�មះ ãគឺមិន+នកំណត់�ពំែដនេដើម0Uីបេង�ើត ឬេធ�ើឲ0w`នេឡើង$េតើZពឥតរេបៀបេរៀបរយ.មួយ
គឺកំពុងែតេកើត`នេaះេទ...បុ៉ែន<~-'រ�បេសើរ-ង ចំេKះ'រែដល+នត�មង់ទិសេ°មួយេដើម0Uី
សេ�មចចិត<$េតើ�ត់1ចេ�បើ�+ស់សិទ�ិរបស់�ត់ េfយ`ន�បសិទ�Zពេxក2pងដំេណើរ'រនីតិវ
ធី
�ប9ំងនឹងរូបខ\_នែដរឬអត់å។ 10  !�ដំបូងៃនតុ�'រ�ពហAទណ�អន<រ-តិៃនអតីត�បេទសយូហ�]
!�0វS និង!�ឧទ�រណ៍+នវ
Zគនូវលក�ន<ិកៈច0�ប់Kក់ព័ន�-មួយនឹងយុត<ិ!�ស<ពីតុ�'រអន<រ
-តិដៃទេទៀត ក៏ដូច-ច0�ប់-យុ��0ធិ'រ ច0�ប់-តិសុីវ
ល និងច0�ប់ធមA�11 េដើម0Uីចង�កងនូវប"�ី
yយសិទ�ិែដល,ំ+ច់ស<ីពីលក�ន<ិកៈ ក2pង'រកំណត់សម0UVរបស់ជន-ប់េ,ទក2pង'រជំនំុជ�មះ។ 
តុ�'រ+នកត់ស`k0ល$់ LM0ងេ�ច.ស់`នសមតzZពផ\]វចិត<ចំនួន�+ំពីរ ែដលKក់ព័ន�នឹង
សិទ�ិទទួល+ននូវ'រជំនំុជ�មះក<ី�បកបេfយយុត<ិធ៌ម។ សមតzZពVំងេaះ រួម`នដូចWងេ�'ម
េនះ៖ 

- សមតzZពេឆ\ើយតបេNនឹងបទេ,ទ  
- សមតzZពយល់ដឹងអំពីលក�ណៈៃន'រេ,ទ�ប'ន់ 
- សមតzZពយល់ដឹងអំពី'រ�ប�ពឹត<េNៃនដំេណើរ'រនីតិវ
ធី 
- សមតzZពយល់ដឹងអំពីេសចក<ីពិ!�0រៃនភស<p�ង  
- សមតzZពែណaំេមRវS'រKរក<ីរបស់ខ\_ន 
- សមតzZពយល់+នអំពីផលវ
+កៃនដំេណើរ'រនីតិវ
ធី និង 
- សមតzZពក2pង'រេធ�ើសក�ីកមAៃនជន-ប់េ,ទ12 

សមតzZពVំងេនះ -ធមA��ត*វ+នសំេ°េNេលើលក�ន<ិកៈៃន �ស ]�k0 និង�ត*វ+នេ�បើ
�+ស់ 13  -មគ�pេទ សក៍ក2pង'រសន2ិfh0ននូវសម0UVរបស់ជន-ប់េ,ទក2pង'រជំនំុជ�មះ។ េVះ-
LM0ងេនះក<ី អង�ជំនំុជ�មះតុ�'រ�ពហAទណ�អន<រ-តិអតីត�បេទសយូហ�]!�0វS+នគូសប7�0ក់LM0ង
ច0�ស់�ស់$ ã~នឹងមិន`នZពសមរម0wVល់ែតេ!ះ េហើយក៏មិន�តឹម�ត*វ�មទំេនៀមទំ�ប់

                                                 
10 The Prosecutor v. PavleStrugar.  IT-01-42-A.  ICTY Trial Chamber II.“Decision Re the Defence Motion to Terminate 
Proceedings” (26 May 2004). [Hereinafter, STRUGARTRIAL CHAMBER DECISION].  par. 35. 
11 This included the ICTY, International Criminal Tribunal for Rwanda, International Military Tribunal, European Court of 
Human Rights, International Criminal Court, Special Court for Sierra Leone, Special Panels for Serious Crimes in East Timor, 
Australian, Canadian, Indian, Malaysian, United States, Austrian, Japanese, Korean, Dutch, German, Russian, Bosnian, 
Croatian and Serbian law and precedents. The Prosecutor v.PavleStrugar.  IT-01-42-A.  ICTY Appeals Chamber.  “Judgment” 
(17 July 2008). [Hereinafter, STRUGARAPPEALS CHAMBER JUDGMENT].  par. 45-54. 
12 STRUGARTRIAL CHAMBER DECISION, par. 2, “Capacities of an accused”;  STRUGARAPPEALS CHAMBER JUDGMENT,par. 41. 
13 The Strugarcriteria have most often been used at the ICTY.  However, other international criminal courts have also used 
the criteria: the International Criminal Tribunal for Rwanda (ICTR) in Prosecutor v.  Karemera et al and Gacumbitsi v.Prosecutor; 
Special Court for Sierra Leone (SCSL) in Prosecutor v.  Taylor, SCSL-2003-01-T, Trial Chamber II, “Defense Application to 
Exclude the Evidence of Proposed Prosecution Expert Witness Corinne Dufka or, in the alternative, to Limit Its Scope” (28 
January 2008); Special Panels for Serious Crimes in Dili, East Timor, in Deputy General Prosecutor for Serious Crimes v. 
JosepNahak, No. 01A/2004, Dili District Court before Judge Phillip Rapoza, “Findings and Order on Defendant Nahak’s 
Competence to Stand Trial” (1 March 2005). par. 28-29. 



    
�������������������� ���ង���ង���ង���ង		
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ែដល+នេធ�ើពីមុនមកែដរ �ពមVំង`នលក�ណៈ�បតិនិេក�ប (Zពផ pយfច់�សឡះ) េNនឹង'រអនុ
វត<ៃនតុ�'រ�ពហAទណ�អន<រ-តិផងែដរ ែដលត�ម*វ$សមតzZពនីមួយៗ ដូច`នែចងWងេលើ
�ត*វែត`នវត<`នេxក2pងតុ�'រ-តិក�មិតខqស់បំផុត ឬតុ�'រក�មិតខqស់បំផុតេផ0Cងៗេទៀត
ែដលជន-ប់េ,ទ-ក់�ក់.`:0ក់R�0ប់+ន1�ស័យផល...ដ៏សមគួរ...អ�ីែដល�ត*វ'រ-បទfh0ន
អប0Uបរ`មួយគឺសមតzZពVំងមូល ែដលជន-ប់េ,ទ`:0ក់មិន1ចនឹងេធ�ើសវa'រ+នេឡើយេបើ
មិន`នZពយុត<ិធម៌ ឬមិន`នលក�ណៈ�តឹម�ត*វ�មច0�ប់ែដល+នែចងå។14 យន<'រេនះ+នទុក
ចេa�0ះផ\]វLM0ងេ�ចើនដល់េសរSZពៃនយុ��0ធិ'រក2pងសំណ�ំេរឿងបន<បac0ប់េទៀត។15 

ម0�M0ងវ
ញេទៀត តុ�'រ�ពហAទណ�អន<រ-តិអតីត�បេទសយូហ�]!�0វS+នរកេឃើញ$ វត<`ន
េមRវS�បឹក0�-ជំនួយែដល1ចបំេពញបែនzមLM0ង�គប់��ន់ េNេលើyល់'រខ�ះចេa�0ះៃនសមតz
ZពKក់ព័ន�aaៃន'រអនុវត<សិទ�ិរបស់ជន-ប់េ,ទ ក2pង'រទទួល+ន'រជំនំុជ�មះក<ីេfយយុត<ិ 
ធម៌។16 េVះ-LM0ងេនះក<ី   អង�ជំនំុជ�មះ+នឲ0wដឹង$ 'រេ�បើ�+ស់េមRវSខ\_ន+នគឺត�ម*វឲ0wជន
-ប់េ,ទ`នសមតzZព1ចែណaំេមRវS�បកបេfយ�បសិទ�Zព ស�`ប់-េ�លបំណងៃន'រ
ជំនំុជ�មះ�បកបេfយយុត<ិធម៌េនះ។17 

ខខខខ....    សមតzZពផ\]វចិត<របសជ់ន-បេ់,ទ េអៀង ធរី
ទ�សមតzZពផ\]វចិត<របសជ់ន-បេ់,ទ េអៀង ធរី
ទ�សមតzZពផ\]វចិត<របសជ់ន-បេ់,ទ េអៀង ធរី
ទ�សមតzZពផ\]វចិត<របសជ់ន-បេ់,ទ េអៀង ធរី
ទ�    

អង�ជំនំុជ�មះ!�ដំបូង +នេ'ះេlអ2កជំaញែផ2កឱសថមនុស0C,ស់ និងអ2កជំaញ
ែផ2កវ
កលវ
ទ0�បួនរូបេដើម0Uីកំណត់ឲ0w+ន$េតើជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ច`ន'យសម0UV�គប់
��ន់ក2pង'រជំនំុជ�មះក<ីែដរឬLM0ង.។ អ2កជំaញ'រែផ2កមនុស0C,ស់+នេធ�ើ'រសន2ិfh0នែផ2ក
ជំងឺេភ\ចZ�0ំង និងជំងឺរេវSរ~យ រSឯអ2កជំaញ'រែផ2ក!X0រតីបួនរូប+នបំេពញ'រjរែផ2កសតិវ
ទ0� 
ែផ2កវ
ទ0�មនុស0C,ស ់ ែផ2កវ
កលវ
ទ0� និងេធ�ើ'រសន2ិfh0ននូវក�មិតយល់ដឹងក2pង�បេទសកមqp- និង
េ�m�បេទសផងែដរ។18 

អ2កជំaញ'រVំង�+ំរូប+នទទួល!k0ល់$ ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ãទទួលរងនូវជំងឺ
វេង�ង!X0រតីធ6ន់ធ6រå។19 ពួក�ត់+នរកេឃើញ$ 'រអន់ថយVំង¨យែដលKក់ព័ន�គឺ$ ãជន-ប់
េ,ទមិន`នសមតzZពក2pង'រអនុវត<សិទ�ិទទួល+ន'រជំនំុជ�មះក<ី�បកបេfយយុត<ិធម៌េឡើយ 'រ
                                                 
14 STRUGARTRIAL CHAMBER DECISION, par. 37. 
15 Ibid.  The Chamber also used the following language: a chamber must view the accused’s capacities “overall and in a 
reasonable and commonsense manner” (par. 3); a decision on an accused’s fitness is “merely the balance of probabilities” (par. 
4); an accused must be able to “sufficiently” exercise his rights (par. 3) at a “minimum standard of overall capacity” (par. 37). 
16 “The availability of counsel… may well adequately compensate for any deficiency of a relevant capacity.” Ibid, par. 22; also 
cited in TRIAL CHAMBER DECISION, par. 28.  11. 
17 “The use of counsel requires, however, that the accused has the capacity to be able to instruct counsel sufficiently for this 
purpose.” STRUGARTRIAL CHAMBER DECISION, par. 22; also cited in TRIAL CHAMBER DECISION, par. 28.  11. 
18 Pursuant to Internal Rule 32: “The Co-Investigating Judges or the Chambers may, for the purpose of determining whether 
a Charged Person or Accused is physically and mentally fit to stand trial, or for any other reasons, or at the request of a party, 
order that they undergo a medical, psychiatric or psychological examination by an expert.  The reasons for such order, and the 
report of the expert, shall be recorded in the case file.” 
19 GERIATRIC EXPERT REPORT, par. 40. 



    
�������������������� ���ង���ង���ង���ង		
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ត�ម*វឲ0wជន-ប់េ,ទចូលរួមសវa'រគឺមិនែមន-'រ�តឹម�ត*វេទå។ 20  អ2កជំaញVំងេនះ +ន
សំេ°េលើ�ទង់�Vយ-ក់�ក់ៃនZពចុះេខ0�យរបស់េ�ក�សីែដលប៉ះKលដ់ល់សិទ�ិក2pង'រជំនំុ
ជ�មះ�បកបេfយយុត<ិធម៌ដូច+នពន0wល់ក2pងសំណ�ំេរឿង �ស ]�k0 ។ �កុមអ2កជំaញ+នកត់ស`k0ល់
$ េ�ក�សចីង,ំនូវ'រ.ត់ជួបមួយចំនួន-មួយនឹងអ2ក�បឹក0�ែផ2កច0�ប់ ក៏បុ៉ែន<មិន+នចង,ំ
ែផ2កេផ0Cងពីេនះេឡើយ។ 21  �ត់1ច`ននឹកេឃើញេទ ែដល$�ត់R�0ប់-រដ@ម�ន<ី�កសួងមួយរូប 22 
�ត់មិន1ចចង,ំនូវខ\ឹម!រ-រួម េxក2pងសវa'រដំបូង-មួយអង�ជំនំុជ�មះ!�ដំបូងេឡើយ 
េហើយក៏មិន`ន'រចង,ំនូវបទេ,ទមួយចំនួន�ប9ំងេលើរូបខ\_នែដរ។23 ម0�M0ងវ
ញេទៀត អ2កជំaញ
Vំងេនះ+នរកេឃើញ$ េfយ!រ'ររេវSរ~យរបស់�ត់ េធ�ើឲ0w�ត់`ន'រចុះេខ0�យនូវសមតz
Zព1ចយល+់ននូវសំណ³រVំង¨យ 'រេធ�ើ�ម'រែណaំេផ0Cងៗ 'ររIលឹកេឡើងវ
ញនូវ�ពឹត<ិ
'រណ៍មួយចំនួន 'រផ¢ង់1រមAណ៍ និង'ររក0�នូវ'រគិតេfយមិនª�0ស់ប<]រ។24 �ម'រែដល+ន
េលើកេឡើងេនះ �កុមអ2កជំaញ+នគិត$ េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង`ន'រលំ+កក2pង'រេធ�ើ
'រែណaំដលេ់មRវS�បឹក0�ក<ីរបស់ខ\_ន 'រលំ+កក2pង'រផ<ល់សក�ីកមA និង'រយល់ដឹងអំពីមូល
េហតុៃនបទេ,ទ�ប'ន់Vំង¨យចំេKះរូប�ត់ បូករួមVំង'រយល់+នពីដំេណើរ'រសវa'រ 
Zពពិ!�0រៃនភស<p�ង ក៏ដូច-េហតុបច¢័យែដល+នពី'រេធ�ើសវa'រផងែដរ ែដលប7�0Vំងេនះ
-លក�ខណភស<p�ងវ
និច}យរបស់ �ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0 េដើម0Uីកំណត់+នពីសម0UVក2pង'រជំនំុជ�មះ។  

េLង�មរ+យ'រណV៍ំងេនះ �កុមអ2កជំaញVំង�+ំទំនង-មិន+នគិត$ េ�ក�ស ី
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `នសមតzZពផ\]វចិត<េពញេលញេxក2pង'រេ�បើ�+ស់សិទ�ិទទួល+ន'រជំនំុជ�មះ
�បកបេfយយុត<ិធម៌LM0ង`ន�បសិទ�Zពេaះេទ។ �កុម'រKរក<ីរបស់េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� +ន
�ំ�ទនូវ'រVមVរេនះ �តង់ចំណ�ចែដល$េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� មិន`នសម0UVក2pង'រែណaំ
េមRវS�បឹក0�ក<ីក2pង'រេរៀបចំ'រKរខ\_ន។ 25  អ2កជំaញVំងអស់េaះ+ន,ត់ទុក$ េ�ក�សី 
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ដូច-មិន1ចេធ�ើពុត ឬែក\ងបន\ំ +នពី!Y0នZពជំងឺវេង�ងវj¦0ន់របស់េ�ក�សី+ន   
េឡើយ។26 េលើសពីេនះេទៀត អ2កជំaញVំងអស់+នរកេឃើញ$ ~�ក់ដូច-មិន1ចេNរួចេទ

                                                 
20 Ibid, par. 41.  See also, TRIAL CHAMBER DECISION, par. 50, 18, citing Psychiatrists.  “Expertise Report Prepared in 
Response to the Trial Chamber’s Expertise Order E111, 23 August 2011” (9 October 2011).  E111/8 [hereinafter, PSYCHIATRIC 
EXPERTS REPORT].par. 43.  Original Psychiatric Experts Report unavailable. 
 The four psychiatric experts found that her “cognitive impairment would compromise the ability to understand what was 
said in court, reason and weigh information, and comment intelligibly on it.  Specifically… she would not be able to retain 
information form any statement made in court long enough to be able to comment on them intelligibly.”  
21 Ibid, par. 13. 
22 Ibid, par. 14. 
23 Ibid. The expert geriatrician said she “does not recall she was a Minister” nor “the date of victory of the regime” (par. 14),  
she does not remember the number of siblings or children she has (par. 19), and she “could not remember the first hearing, had 
no memory of the charges and said there were no accusations against her (par. 22).  The psychiatric experts also found she 
would not be able to instruct her counsel or assist in the preparation of her defense “due to her memory impairment, not only in 
relation to her involvement at the time of the alleged offences, but memories for the wider context of her life at the time.” 
(PSYCHIATRIC EXPERTS REPORT, par. 45, cited in TRIAL CHAMBER DECISION, par. 51.  18.) 
24 GERIATRIC EXPERT REPORT, par. 34. 
25 REQUEST FOR NEUROPSYCHIATRIST, par. 36; TRIAL CHAMBER DECISION, par. 19, which cites transcript from hearing 20 
October 2011, p. 103. 
26 TRIAL CHAMBER DECISION, par. 52. 19. 
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ែដលជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� 1ច-សះេស0Uើយ+នពីជំងឺ�បេភទេនះ និង1ច`នសម0UVេពញ
េលញក2pង'រជំនំុជ�មះក<ី។27 

គគគគ....    េសចក<សីន2fិh0នស<ពីសីម0UVក2pង'រជនំុជំ�មះរបសេ់�ក�ស ី េអៀង ធីរ
េសចក<សីន2fិh0នស<ពីសីម0UVក2pង'រជនំុជំ�មះរបសេ់�ក�ស ី េអៀង ធីរ
េសចក<សីន2fិh0នស<ពីសីម0UVក2pង'រជនំុជំ�មះរបសេ់�ក�ស ី េអៀង ធីរ
េសចក<សីន2fិh0នស<ពីសីម0UVក2pង'រជនំុជំ�មះរបសេ់�ក�ស ី េអៀង ធីរ
ទ� េ�'មទ� េ�'មទ� េ�'មទ� េ�'ម
លក�ខណ�ៃនេyគវ
នចិ}លក�ខណ�ៃនេyគវ
នចិ}លក�ខណ�ៃនេyគវ
នចិ}លក�ខណ�ៃនេyគវ
នចិ}យក2pងករណ ីយក2pងករណ ីយក2pងករណ ីយក2pងករណ ី�ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0    

ែផgក�មេLបល់មួយចំនួនរបស់អ2កជំaញ'រ 28  និងែផgក�មលទ�ផលៃនសវa'ររបស់
អង�ជំនំុជ�មះស<ីពី�បRនបទេនះ29 អង�ជំនំុជ�មះ+នរកេឃើញ$ អ2ក�សី េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� `ន'រខ�ះWត
នូវសមតzZព-េ�ចើនែដល+នេរៀបyប់ក2pងករណ�ីស ]�k0។30 អង�ជំនំុជ�មះ +នរកេឃើញ$េfយ
!រែត ãេ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� មិន1ចេ�បើ�+ស់មូលfh0ន�គឹះៃនសិទ�ិក2pង'រជំនំុជ�មះ�បកបេfយ
យុត<ិធម៌ េfយ`នអតzន័យ$ប7�0េនះក៏មិន1ចែផgក�មបទfh0នអន<រ-តិែដល+នចងgpលបj�0ញ
ក2pងេសចក<ីសេ�មចៃនសំណ�ំេរឿង�ស ]�k0 ែដរ។ អង�ជំនំុជ�មះមិន`នយន<'រ ឬេសចក<ីសេ�មចេផ0Cង
ពីេនះេទ បុ៉ែន<+នេចញេសចក<ី�ប'សស<ីពី'រមិន`នសម0UV�គប់��ន់ក2pង'រជំនំុជ�មះក<ី”31 អង�
ជំនំុជ�មះ+នរកេឃើញ$ ã'រេធ�ើសវa'រ និង'របន<ឃុំខ\_នេលើជន-ប់េ,ទែដលមិន`នសមតz
Zព�គប់��ន់ក2pង'រយល់ដឹងពីដំេណើរ'រសវa'រ�ប9ំងេលើរូបេ�ក�សី ឬេដើម0Uី+ន'រចូល
រួម�បកបេfយអតzន័យក2pងកិច¢'រKរខ\_នេfយªc0ល់ នឹងមិន+នបេ�មើផល�បេLជន៍អ�ីដល់Zព
យុត<ិធម៌េឡើយ” 32  េហតុដូេច2ះេហើយេទើបបំែបកសណ�ំេរឿងេ�ក�សីេចញពីជន-ប់េ,ទេផ0Cងេទៀត
ក2pងសំណ�ំេរឿង០០២។  
 Zគីសហ�ពះyជ1-�0មិន+នប<ឹងឧទ�រណ៍ចំេKះអង�េហតុែដល$េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� 
�ត*វ+ន,ត់ទុក$មិន`នសម0UVេxក2pង'រជំនំុជ�មះេឡើយ។ ចំេKះករណីេនះ អង�ជំនំុជ�មះ
តុ�'រកំពូលក៏មិនែដល+នេធ�ើេសចក<ីសេ�មចៃនញត<ិ.មួយេលើប7�0េនះែដរ។  
  

                                                 
27 The Psychiatric Experts noted the “gradual insidious decline” of her condition.  Furthermore, “they commented that 
Alzheimer’s disease is not a reversible form of dementia.”  TRIAL CHAMBER DECISION, par. 70, citing Psychiatric Experts’ Report, 
par. 36 and Transcript 19 October 2011, p. 129. 
28 GERIATRIC EXPERT REPORT; Geriatric Expert.  “Follow Up Report Concerning Mrs.  IENGThirith in Accordance to Trial 
Chamber’s Expertise Order E62/3, 4 April 2011” (26 August 2011).  E62/3/12 [hereinafter, FOLLOW-UP REPORT OF 
GERIATRICIAN]; PSYCHIATRIC EXPERTS’ REPORT. 
29 From 21 February 2011 to 17 November 2011, the Trial Chamber heard written and oral arguments regarding IengThirith’s 
fitness to stand trial. 
30 The Trial Chamber said IengThirith “may still possess some capacity to enter a plea, to understand the charges against 
her, to understand the details of evidence, and to testify.  However, the Acccused’s impaired memory will likely impact upon her 
ability to accurately recall events that occurred between 1975 and 1979.”(TRIAL CHAMBER DECISION, par. 57. 21.)  In addition, 
she “lacks the capacity to understand the proceedings against her and… [to] participate meaningfully in her own defence.” 
(TRIAL CHAMBER DECISION, par. 65. 24.)  The Strugar criteria includes all of these capacities as specific qualities to be evaluated 
when considering if an accused is fit to stand trial.   
31 TRIAL CHAMBER DECISION, par. 59. 21. 
32 Ibid, par. 60. 21-22. 
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�ផ�កទ� - 	 "#./0ក 1ប34ប5�%�67#"#��8"#    

បac0ប់ពីអង�ជំនំុជ�មះរកេឃើញ$ េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� មិន`ន'យសម0UV�គប់��ន់ក2pង
'រជំនំុជ�មះ តុ�'រ�ត*វែតសេ�មច$េតើ~សzិតេxក2pង'រស�មបស�ម�លរបស់ខ\_នេដើម0Uីª¡0ក ឬ
ប"0�ប់ដំេណើរ'រនីតិវ
ធី និងេធ�ើ'រកំណត់$េតើដំេ.ះ�!យសមរម0wអ�ីខ\ះែដល�ត*វ+នផ<ល់ឲ0w
ក2pងឱ'សៃនសំណ�េំរឿងមួយេនះ។ អង�ជំនំុជ�មះ+នេ�ជើសេរSសក2pង'រª¡0កដំេណើរ'រនីតិវ
ធី -
-ងប"0�ប់ដំេណើរ'រសវa'រVំង�សុង�ប9ំងនឹងេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។ េVះ-LM0ងេនះក<ី 
`ន'រពិZក0�ខ\ះៗេលើប7�0ៃន'រសរេសរេសចក<ីសេ�មចពីតុ�'រ-�យលក�ណ៍អក0Cរ។33  

ក2pង'រត~́0 េមRវS'រKរក<ី+នVមVរ$ 'ររក0�ទុកនូវបទេ,ទVំង¨យ +នប៉ះKល់
ដល់'រប"0�ប់ដំេណើរ'រសវa'រ�ប9ំងនឹងេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ក៏បុ៉ែន<Zគីសហ�ពះyជ1-�0
+នត~́0$ 'រប៉ះKល់ដល់'រប"0�ប់សវa'រ 1ចនឹងមិនសម�សបក2pងដំ.ក់'លេនះ។34 
តុ�'រកំពូល+នេធ�ើ'រសេង�ត�តង់ចំណ�ចេនះ$ េសចក<ីសេ�មចេលើប7�0េនះ -ឆac0នុសិទ�ិ
របស់តុ�'រ េfយេLង�ម�កមនីតិវ
ធី�ពហAទណ�ៃន�ពះy-.ច�កកមqp-+នែចងពីអំ.ច
របស់េµ�កមក2pង'របងgង់ ឬª¡0កកិច¢ដំេណើរ'រនីតិវ
ធីសវa'រ ãក2pង'លៈេទសៈមួយចំនួនែដល
-ឧបសគ�ដល់'របន<កិច¢ដំេណើរ'រនីតិវ
ធីå ។ 35 េxក2pងេសចក<ីសេ�មចចុងេ�'យេលើប7�0េនះ 
តុ�'រកំពូល+នេª�0តសំWន់$េតើអតzន័យៃនKក0w ãª¡0កå េចញេfយអង�ជំនំុជ�មះផ<ល់នូវលទ�
Zពែដលសវa'រ1ចនឹងបន<េxេពលេ�'យ.មួយ។ េLង�មតុ�'រកំពូល ã'រª¡0ក 
សវa'រែដលមិន`នZពច0�ស់�ស់អំពី'របន<ដំេណើរ'រនីតិវ
ធី គឺពិត-`ន1នុZពប"¢ប់
កិច¢ដំេណើរ'រនីតិវ
ធីមិនឲ0wបន<េទៀត និងyyំងដល់'រេចញ!ល�កមេលើអង�េសចក<åី។36  

�កេឡកេមើលយុ��0ធិ'រៃន�កម�ពហAទណ�អន<រ-តិពីប./0តុ�'រមួយចំនួន េដើម0Uី+ន
នូវ'រែណaំខ\ះៗ អង�ជំនំុជ�មះ+នកត់ស`k0ល់$ េxេពលែដលបុគ�ល`:0ក់�ត*វ+នេ,ទ�ប'ន់ 
តុ�'រអន<រ-តិមួយចំនួន -ញឹក­ប់+នពន0�រេពលដំេណើរ'រនីតិវ
ធី--ងប"0�ប់ែតម<ង 
បំណងេដើម0Uីេ�បើឲ0wអស់នូវ�គប់លទ�Zពែដល1ចេធ�ើេN+នក2pង'រ'ត់េVស េបើេVះ.-េx
េពលែដលជន-ប់េ,ទ+នទទួលរងនូងប7�0ែផ2កសុខZពធ6ន់ធ6រLM0ង.ក<ី។37 

 អង�ជំនំុជ�មះ+នVញយកចំណ�ចសំWន់ៃនសំណ�េំរឿងរបស ់ Djukić, Kovačević និង
សំណ�ំេរឿងរបស់ Tadić  ពីតុ�'រ�ពហAទណ�អន<រ-តិអតីត�បេទសយូហ�]!�0វS។ េxេពលែដល 
Djordje Djukić +នចូលខ\_នក2pងសវa'រ �ត់+នសzិតក2pងដំ.ក់'លចុងេ�'យៃនជំងឺរបស់   
                                                 
33 Ibid,  par. 61, 64. 22, 23. 
34  IMMEDIATE APPEAL, Section II (B)(i), p. 2.    
35 Code of Criminal Procedure of the Kingdom of Cambodia (2008).[Hereinafter, CAMBODIAN CODE OF CRIMINAL PROCEDURE].  
Articles 343, 345, 310,  Cited in SUPREME COURT DECISION, par. 17. 
36 SUPREME COURT DECISION, par. 15. 9. 
37 Ibid, par. 19. 11. 
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ខ\_ន។ អង�ជំនំុជ�មះ +នសេ�មចចិត<េfះែលងចុងេ,ទ-បេ./0ះ1សន2េ�'មេហតុផលៃនប7�0
មនុស0Cធម៌។ េVះ-LM0ង. ដំេណើរ'រសវa'រេលើរូប�ត់មិន+នប"0�ប់រហូតVល់ែត�ត់
!�0ប់ េហើយអង�ជំនំុជ�មះ+នបដិេសធនូវសំេណើ-ក់�ក់មួយចំនួនេដើម0Uីដកេចញនូវសំេណើប"�]ន
េរឿងេNជំនំុជ�មះ េបើេVះបី-+ននិLយ$ សំេណើVំង¨យ+នមកពីVំងZគីអយ0w'រ និង 
Zគី'រKរក<ីក៏េfត។38 សណំ�ំេរឿងរបស់ Djukić �ត*វ+នប"0�ប់ក2pង១១ៃថ6 េ�'យ'រ!�0ប់របស់
ជន-ប់េ,ទរូបេនះ។ រ¶ឯ Vladimir Kovačević ក៏`នប7�0ផ\]វចិត<39 ែដលកំណត់�ពំែដនសមតzZព
របស់�ត់ក2pង'រអនុវត<សិទ�ិក2pង'រជំនំុជ�មះក<ី�បកបេfយយុត<ិធម៌ េLង�មបទfh0ន�សេដៀង�:0
នឹងករណីមួយែដល+នេលើកេឡើងក2pងសំណ�ំេរឿង�ស ]�k0�ស ]�k0�ស ]�k0�ស ]�k0។40 ក2pងសំណ�ំេរឿងរបស់�ត់ អង�ជំនំុជ�មះ
+នេfះែលងជន-ប់េ,ទ-បេ./0ះ1សន2េN'ន់�បេទស សឺប៊ĻM0សឺប៊ĻM0សឺប៊ĻM0សឺប៊ĻM0 (Serbia)។ សំណ�ំេរឿង
របស់�ត់មិន�ត*វ+នប"0�ប់េទ ែត+នប"�]នេN'ន់�បព័ន�យុត<ិធម៌ៃន�បេទស សប̧៊ឺLM0សបឺ៊ĻM0សបឺ៊ĻM0សបឺ៊ĻM0។41 Momir 
Tadić �ត*វ+នេfះែលង-បេ./0ះ1សន2បac0ប់ពីសវa'ររបស់�ត់�ត*វ+នពន0�ររយៈេពល៩
ែខេfយ!រប7�0សុខZព។ �ត់+ន!�0ប់�+ំបីែខេ�'យមក េហើយសណំ�ំេរឿងរបស់�ត់�ត*វ
+នប"0�ប់ក2pងអំឡpង ១៥ៃថ6បac0ប់ពី'រ!�0ប់។42 
 អង�ជំនំុជ�មះៃនតុ�'រកំពូល+នរកេឃើញ$ បទពិេ!ធន៍ែដលR�0ប់`នពីមុនៗមក+ន
អនុេ��ះឲ0w`ននូវ'រពន0�រនូវសវa'រ--ង'រប"0�ប់។ តុ�'រ+នរកេឃើញ$ 'រខក
Wនក2pង'រេឆ\ើយតបចំេKះឧបសគ�មួយែដលyំងស ះដល់កិច¢ដំេណើរ'រសវa'រគឺ'រពន0�រេពល
ដំេណើរ'រនីតិវ
ធី ឯ'រប"0�ប់1ចនឹងសម�សបចំេKះែតេ�'យ'រ!�0ប់របស់ជន-ប់េ,ទ ឬក៏
បac0ប់ពីលក�ន<ិកៈៃន'រ�ពំែដនកំណត់�ត*វ+នដំេណើរ'រក2pងបទឧ�កិដ@មួយ។43 ម0�M0ងវ
ញេទៀត អង�
ជំនំុជ�មះៃនតុ�'រកំពូល+នេលើកេហតុផល$  Vំង!Rរណជន Vំងជនរងេ��ះ VំងZគី
'រKរក<ី និងZគីសហ�ពះyជ1-�0+នទទួលផល�បេLជន៍មួយក2pង'រអនុ780តឲ0w`នលទ�Zព
ែដល1ចេធ�ើេN+នៃន'របន<ដំេណើរ'រសវa'រ។ អង�ជំនំុជ�មះ+នែថ\ង$ ã~-អតzិZពៃន
ផល�បេLជន៍!Rរណៈ...េxក2pង'រប<ឹងេ,ទ�ប'ន់ជន-ប់េ,ទ។ អតzិZពែតមួយគត់របស់
តុ�'រេនះ...គឺ-សក�ីZពចំេKះផល�បេLជន៍!RរណៈLM0ងធំេធង េxក2pង'រ'ត់េសចក<ី

                                                 
38 Ibid, citingProsecutor v.  DjordjeDjukić.  IT-96-20-T.  ICTY Trial Chamber I.  “Decision Rejecting the Application to 
Withdraw the Indictment and Order for Provisional Release” (24 April 1996).  [Hereinafter, DJUKIĆDECISION] stated “neither the 
Statute nor the Rule authorize the withdrawal of an indictment for medical reasons, no matter how serious, for the major crimes 
over which the Tribunal has jurisdiction.” Prosecutor v.  DjordjeDjukić.  IT-96-20-T.  ICTY Prosecution.  “Prosecutor’s Motion to 
Withdraw Djukić’s Indictment” (19 April 1996).  The Prosecutor argued that it would be “unjust and inhumane” to force the 
defendant to stand trial when he was suffering from a terminal disease. 
39 Condition unknown.  Redacted from the document for confidentiality reasons. 
40 Prosecutor v.  Kovačević.  IT-01-42/2-1.  ICTY Trial Chamber I.“Public Version of the Decision on Accused’s Fitness to 
Enter a Please and Stand Trial” (12 April 2006).par. 5. 
41 Kovačević’s case has since been referred to the Serbian judicial system and awaits trial.  “Kovačević Case Information 
Sheet.”  Available at  <http://www.icty.org/x/cases/kovacevic_vladimir/cis/en/cis_kovacevic_vladimir.pdf>, accessed 23 July 
2012. 
42 “Tadić Case Information Sheet,” pp. 3-4. Available at <http://www.icty.org/x/cases/talic/cis/en/cis_talic_en.pdf>, accessed 
23 July 2012. 
43 SUPREME COURT DECISION, par. 18. 10. 
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បុគ�លVំង¨យ និងឧ�កិដ@កមAក2pងយុ��0ធិ'ររបសខ់\_ន េដើម0Uីទប់!¹0ត់នូវនិទណ�Zព និងជ�មុញនូវ
'រផ0Cះផ0�-តិå។44  អង�ជំនំុជ�មះក៏+នត~́0$ េ�Kះែត�កុម'រKរក<ី+នជែជក'រKរ$មិន+ន
េធ�ើអ�ីខុស ពួកេគ`នផល�បេLជន៍ផ\]វច0�ប់េដើម0Uីេធ�ើបទបj�0ញចំេKះសំណ�ំេរឿងរបស់ពួកេគ។ ជន
រងេ��ះ`នផល�បេLជន៍មួយក2pង'រសិក0�េរៀនសូ�តពី'រពិត និង'រែស�ងរក'រប<ឹងVមVរ
ែផ2កបណ�ឹងសុីវ
ល រSឯZគីសហ�ពះyជ1-�0ក៏+នទទួលនូវផល�បេLជន៍ក2pង'របំេពញ'រjរ
របស់ខ\_ន+នចប់�ប់ែដរ។45 
 េLងេN�មមូលfh0នេនះ អង�ជំនំុជ�មះតុ�'រកំពូល+នយល់�ពមេធ�ើ�មនូវ'រេចញ
េសចក<ីសេ�មចរបស់អង�ជំនំុជ�មះ$ គួរពន0�រេពលដំេណើរ'រសវa'រ�ប9ងំនឹងេ�ក�សី េអៀង េអៀង េអៀង េអៀង 
ធីរ
ទ�ធីរ
ទ�ធីរ
ទ�ធីរ
ទ� --ង'រែដលប"0�ប់សវa'រVំង�សុងែតម<ង។46 

�ផ�កទ� 9 	 បទប:;0ក�<ង"#ព=! �ផ�ក��ជ>?@��    

    េfយ!រែត'រពន0�រដំេណើរ'រសវa'រ �ត*វ+នែផgកេលើZពចុះេខ0�យសមតzZពផ\]វ
ចិត<ៃនជន-ប់េ,ទ អង�ជំនំុជ�មះ1ច�តឹមែត1ច,ប់េផ<ើមដំេណើរ'រ-ថAីវ
ញក2pងដំេណើរ'រ�ប9ំង
នឹងេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �បសិនេបើ`ន'រ�បេសើរេឡើងៃន!Y0នZពសុខZពរបស់�ត់ និង`ន
លក�ណៈេពញេលញ'យសម0UVសម�សបក2pង'រជំនំុជ�មះ។ Zពសមទំនងមួយគឺ$ សំណ³រ
ែដល+នផុសេឡើង$េតើតុ�'រ`នតួaទីបង�ំឲ0w`ន'រ,ត់វ
Rន'រ-េទៀតVត់ ក2pងេ�ល
បំណងៃន'របេង�ើនឲ0w!Y0នZពរបស់េ�ក�សី េអៀង ធរិ
ទ� េអៀង ធរិ
ទ� េអៀង ធរិ
ទ� េអៀង ធរិ
ទ� 'ន់ែត`នZព�បេសើរេឡើងឬអត់។ 
�កមនីតិវ
ធី�ពហAទណ�ៃន�ពះy-.ច�កកមqp-`�� ២២៣ (១១) អនុ780តឲ0wេµ�កមេសុើប
អេង�ត`:0ក់េធ�ើ'របង�ំេលើ1ណត<ិ ក2pង'រព0�+លែផ2កេវជ�!�ស<េNេលើជន�ត*វេ,ទេxដំ.ក់
'លមុន'រេធ�ើសវa'រ។ េVះ-LM0ង. 47  `��េនះ+នសំេ°-ក់�ក់ែតេលើអំ.ចៃន
េµ�កមេសុើបអេង�តែតមួយរូបែតបុ៉េ.º0ះ។ េLង�មអង�ជំនំុជ�មះតុ�'រកំពូល +នែថ\ង$ 
“ច0�ប់កមqp- មិន+នកំណត់ពីផលប៉ះKល់ៃនកិច¢ដំេណើរ'រនីតិវ
ធីេNេលើ'រអនុវត<សិទ�ិ 'តព�កិច¢ 
និងសមតzកិច¢ក2pងអំឡpងេពលª¡0កកិច¢ដំេណើរ'រនីតិវ
ធីេឡើយ។” 48  េហតុដូេច2ះេហើយ អង�ជំនំុជ�មះ 
,ំ+ច់បំផុត�ត*វែតេមើលេលើយុត<ិ!�ស<ច0�ប់អន<រ-តិ។ 

        
                                                 
44 Ibid, par. 28. 16. 
45 Ibid, par. 28. 16. 
46 The Supreme Court Chamber did not specifically address if an effective termination is legally permissible. However, its 
argument that a stay is the only appropriate course implies that an effective termination would be as inappropriate as an official 
termination of proceedings. 
47 CAMBODIAN CODE OF CRIMINAL PROCEDURE, Article 223 (11): “An investigating judge may place a charged person under 
judicial supervision if the charged person is under investigation for an offense punishable by imprisonment.  Judicial supervision 
has the effect of subjecting a charged person at liberty to one or more of the following obligations: … 11.  to undergo a medical 
examination and/or treatment under the medical supervision in the hospital.” 
48 SUPREME COURT DECISION, par. 17. 10. 



    
�������������������� ���ង���ង���ង���ង		
		
		
		
    ■��យ������យ������យ������យ���� ព���� ���ព���� ���ព���� ���ព���� ���ប� ប� ប� ប� �ម"#�ម"#�ម"#�ម"#�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&    ក��ងក��ងក��ងក��ង��������ច()�*មច()�*មច()�*មច()�*ម����+,��+,��+,��+,��    ■    1ខ+ �ច2��1ខ+ �ច2��1ខ+ �ច2��1ខ+ �ច2��    3� �3� �3� �3� �
	
	
	
	4444



 

12

កកកក....    អ.ំចៃនត�ុ'រក2pង'របង�តិបង�ឲំ0w`ន'រព0�+ល�មែផ2កេវជ�!�ស<អ.ំចៃនត�ុ'រក2pង'របង�តិបង�ឲំ0w`ន'រព0�+ល�មែផ2កេវជ�!�ស<អ.ំចៃនត�ុ'រក2pង'របង�តិបង�ឲំ0w`ន'រព0�+ល�មែផ2កេវជ�!�ស<អ.ំចៃនត�ុ'រក2pង'របង�តិបង�ឲំ0w`ន'រព0�+ល�មែផ2កេវជ�!�ស<    

 អង�ជំនំុជ�មះៃនតុ�'រ�ពហAទណ�អន<រ-តិៃនអតីត�បេទសយូហ�]!�0វS  +នេចញប7�0ឲ0w
`ន'រព0�+លែផ2កេវជ�!�ស<-េ�ចើនដងដល់ជន-ប់េ,ទ។ ក2pងសំណ�ំេរឿងរបស់ Stanišić និង
សំណ�ំេរឿង Simatović អង�ជំនំុជ�មះៃនតុ�'រ�ពហAទណ�អន<រ-តិអតីត�បេទសយូហ�]!�0វS ã+ន
េfះែលង [Stanišić] -បេ./0ះ1សន2រួម-មួយនឹងលក�ខណ�ខ\ះៗ បូករួមVងំ'រែដល�ត*វaជំន
-ប់េ,ទេN'ន់មន ីរេពទ0wេxទី�កុង េបលេ�ហ�ដេបលេ�ហ�ដេបលេ�ហ�ដេបលេ�ហ�ដ េដើម0Uីពិនិត0w�មfនពី!Y0នZពសុខZព-
�ប,ំ េហើយ�បសិន-,ំ+ច់�ត*វ'រព0�+លែដល`នលក�ខណ�មួយ�ត*វែតេធ�ើេឡើង...å។ 49  បទ
ប7�0េនះ+នaំឲ0w`ន'រ~យតៃម\សន2ិfh0ន ក៏ដូច-ព0�+លែផ2កេវជ�!�ស<-បន<បac0ប់អូស
បa�0យេពញមួយ9:0ំ និង'រfក់សំេណើមួយចំនួនពីZគី'រKរក<ី េដើម0Uីេធ�ើេ`ឃZពនូវ'រេfះ
ែលង-បេ./0ះ1សន2 េហើយ,ប់េផ<ើម'រជំនំុជ�មះពីZគីអយ0w'រ ឬក៏េធ�ើ'របន<ឲ0wពន0�រេពល 
និងេធ�ើ'រព0�+លែផ2កេវជ�!�ស<។ Stanišić -យ$េហតុ�ក់ដូច-`នសម0UVក2pង'រជំនំុ
ជ�មះ េហើយគឺកំពុងែតដំេណើរ'រសវa'ររហូតដល់េពលេនះ រួម-មួយនឹង'រែកែ�បមួយចំនួន
ដល់កិច¢ដំេណើរ'រនីតិវ
ធី រួមប"¢]លVំង'រែដល�ត់1ចនឹង�ត*វ�មfនសវa'រ �មរយៈ      
វSេដអូរលីង (Video link)  ពីទី�កុង េបលេ�ហ�ដេបលេ�ហ�ដេបលេ�ហ�ដេបលេ�ហ�ដ េដើម0Uីឲ0w�ត់េxែតបន<'រព0�+ល+ន។50 ក2pង
សំណ�េំរឿងរបស ់Kovačević វ
ញ ចុងេ,ទ�ត*វ+នេfះែលងបេ./0ះ1សន2 និង�ត*វ+នប7�0ឲ0w
`ន'រ�ំKរែផ2កសុខZពផ\]វចិត< េហើយក៏�ត*វ+នផ<ល់ឲ0wនូវ'រព0�+ល�ំងពីេពលេaះមក។51 
សិទ�ិ-ក់�ក់មួយចំនួន�ត*វ+នទទួល!k0ល់ក2pងអនុស780អន<រ-តិមួយចំនួនស<ីពីសិទ�ិមនុស0C រួម
`នដូច- សិទ�ិៃន'រ`នសុខ`លZពែផ2ករូបyង'យ សិទ�ិក2pង'រចូលរួមក2pងដំេណើរ'រៃន'រ
'រKរខ\_ន52 និងសិទ�ិបដិេសធមិនទទួលនូវ'រព0�+ល53 ែដល1ចនឹងផ<ល់ទម6ន់�ប9ំងនឹងអ�ីែដល
R�0ប់`នពីមុនVំងេនះ និង+នេស2ើ$ េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� គួរែត1ចេធ�ើ'រសេ�មចចិត<េfយខ\_ន
ឯងេលើប7�0េនះ។  េVះ-LM0ង.ក៏េfយ សិទ�Vិំងេនះ�ត*វែត+នyប់ទុក$-ពន\ឺៃនអង�េហតុ
ែដល+នចង�កង'រព0�+លែដល'រពិតសមតzZពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ច`នសZព

                                                 
49 SUPREME COURT DECISION, par. 21. 13. 
50 See UN ICTY. “The Cases: Stanišić&Simatović (IT-03-69),” <http://www.icty.org/case/stanisic_simatovic/4>, accessed 12 
November 2012.  
51 SUPREME COURT DECISION, par. 22. 13. 
52 Universal Declaration of Human Rights (10 December 1948), Article 3, “Everyone has the right to life, liberty and security of 
person.”  ICCPR, Article 7, “…no one shall be subjected without his free consent to medical or scientific experimentation.”  
Article 10 (1), “All persons deprived of their liberty shall be treated with humanity and with respect for the inherent dignity of the 
human person.” See also Section II.A of this report. 
53 See U.N. Committee on Economic, Social and Cultural Rights, General Comment No. 14, “The right to the highest 
attainable standard of health” (November 8, 2000). par. 12; United Kingdom Mental Capacity Act, 2005; United States Supreme 
Court O’Connor v. Donaldson (1975); France, Code de la santé publique, Article L.1111.-4, par. 3.  Cambodia does not appear 
to have similar specific protections.  However, Cambodia is party to the International Covenant on Economic, Social and 
Cultural Rights (1966), which incorporates the right to health including the right to control one’s own health and body, the right to 
be free from interference, and the right to be free from nonconsensual medical treatment.  However, exceptions are sometimes 
made in all of these jurisdictions in order to provide care for people with mental illnesses. 
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�បេសើរេឡើងេxក2pង'ររួមចំែណក'រKរក<ីរបស់ខ\_នªc0ល់ 54  និងេដើម0Uីេធ�ើ'រជូនដំណឹង-មុននូវ
ជេ�មើសេផ0Cងៗសំyប់ខ\_នេ�ក�សីªc0ល់េ�'យពីេពលេaះមក។ ស�`ប់េហតុផលមួយចំនួនៃន
'រអនុវត<វ
ញ ~-េរឿងសំWន់.ស់ែដលតុ�'រ�ត*វេធ�ើ'រពិ,រ.ពីZពេ-គជ័យែដល1ច
�ប�ពឹត<េN+ន េxេពលែដល'រផ<ល់ទម6ន់$េតើ�ត*វេធ�ើ'របង�ំឲ0w`ន'រព0�+លែផ2កេវជ�!�ស<
ឬអត់។ េxក2pងសំណ�ំេរឿងរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �កុមអ2កជំaញVំង�+រូំប+នគិត$ ~�ក់
ដូច-មិន1ចេNរួចេទែដល!Y0នZពជំងឺរបស់េ�ក�សី នឹង1ចលg�បេសើរេ�ចើន ឬមិន�បេសើរ
េ!ះែតម<ង។ េVះ-LM0ង. អ2កជំaញ'រ+នេធ�ើបទបj�0ញនូវវ
Rន'របួនLM0ងែដលែដល
ពួក�ត់គិត$1ចនឹងេធ�ើឲ0wេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `ន!Y0នZព�បេសើរេឡើង+ន ឬក៏�ត*វែថរក0�នូវ
សមតzZពផ\]វចិត<របស់�ត់ក2pងក�មិតបច¢pប0Uន2ឲ0wេxដែដល។55 !�!�0,រ0w Campbell +នេស2ើឲ0w
`ន'រេ�បើ�+ស់នូវ$:0ំថAីេ¬X0ះ Donepezil ែដល1ចេធ�ើឲ0wបj¡0ក់សមតzZពៃនជំងឺវេង�ងវj¦0ន់
�ប`ណ-មួយZគបីៃនអ2កែដលេ�បើ$:0ំេនះ។ េVះ-LM0ង. 'រ�បេសើរេឡើង1ចនឹង “`ន
ក�មិត�តឹមែតតិចតួចែតបុ៉េ.º0ះ”។56 ម0�M0ងវ
ញេទៀត Donepezil បច¢pប0Uន2េនះគឺមិន1ចរក+នេx
ក2pង�បេទសកមqp-េទ េហើយែដលត�ម*វឲ0w`ន'ររក0�ទុកក2pងសីតុណ�Zពមួយដ៏�តឹម�ត*វ ក៏ដូច-
VមVរឲ0w`ន'រ�បយ័ត2�បែយងក2pង'រ�គប់�គងផងែដរ។ េហតុដូេច2ះ ~1ចនឹងមិន1ចេធ�ើេN
េកើតេទក2pង'រ�គប់�គងែថរក0�$:0ំេនះេxក2pង�បេទសកមqp- េដើម0Uីឲ0wេឆ\ើយតបេNនឹង!Y0នZពជំងឺ
ដូចែដលេ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� កំពុង`នបច¢pប0Uន2េនះ។57 
 អ2កជំaញ'រែផ2កវ
កលចរ
កVំងបួនរូប +នេស2ើសុំនូវវ
Rន'រែដល`នZពសApគ!X0ញ
តិចតួចក2pងករណីេនះ។ ពួក�ត់+នេស2ើ$ ឲ0wេ�ក�សីរស់ក2pងបរ
L'សសមរម0w 'រេធ�ើលំ�ត់
�+ណេfយ`ន'រ~យតៃម\ពីអ2កឯកេទសែផ2កេសរSរៈ ក៏ដូច-'រហ�ឹកហ�ឺនែផ2កផ\]វចិត< បូករួម
-មួយ'រព0�+លេfយេ�បើ�+ស់វ
ធី!�ស<ែផgក�ម!Y0នZពេវជ�!�ស< ែដល+ននឹងកំពុងេ�បើ
េដើម0UីែថVំ ឬក៏េធ�ើឲ0w�បេសើរេឡើងនូវមុខaទីៃន'រដឹងរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។58 េ�ក!�!�0
,រ0w Campbell +នកត់ស`k0ល$់ “េយើងមិន1ចកំណត់+ន$ ជន-ប់េ,ទមិន1ចចូលរួមក2pង
'រ'រKរក<ីរបស់ខ\_នេaះេទ ដyប.េយើងមិនVន់+នរ
ះរក�គប់លទ�Zព និងព0�Lម�គប់វ
Rន

                                                 
54 SUPREME COURT DECISION, par. 35, 37.18, 19. 
55 First, Professor Campbell tried a careful reduction of her psychotropic medications to try to gain a slight improvement in her 
condition.  However, after the reduction of those drugs, Professor Campbell reexamined the accused and found her condition 
the same.  (FOLLOW-UP REPORT OF THE GERIATRICIAN.) 
56 Ibid, par. 8(ii), cited in Trial Chamber Decision, par. 37. 14. 
57 TRIAL CHAMBER DECISION, par. 53. 19. 
58 The Psychiatrists stated that the following may be beneficial to the accused: “[C]onsistent and stable staffing; retaining a 
familiar environment; flexibility to accommodate her fluctuating abilities; physical exercise, with assessment and advice from a 
physiotherapist when needed; and support for participation in activities she enjoys.  In addition, a structured cognitive 
stimulation programme may be helpful (but needs to be undertaken with those who are trained and supervised).  Furthermore, 
the treatment of her knee and back pain and the regular monitoring of her physical health would be important to maintain.  The 
continued treatment of co-existent medical conditions will improve her prognosis.  We note that there are no occupational 
therapists currently in Cambodia, but if there were, an assessment of her activities of daily living would be helpful and advice on 
any environmental modifications to her living conditions could be sought.” (Psychiatric Experts’ Report, cited in SUPREME COURT 
DECISION, par. 36. 19. 
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'រក2pង'រ!កល0Uង និងេធ�ើឲ0w�បេសើរេឡើងេaះ”។59 េVះ-LM0ង. អ2កជំaញVំងេនះ+ន
ប7�0ក់-ទូេN$ េxេពលកំពុងេ�បើ�+ស់$:0ពំ0�+ល 'រេធ�ើ'រហ�ឹក�ត់េលើផ\]វចិត< និងវ
ធីែថVំ
សមរម0wេផ0Cងៗេទៀត1ចនឹង`នសZពយឺតLM0វ ឬaំឲ0w'ន់ែតLM0ប់យុឺនេឡើងៃនសមតzZពផ\]វ
ចិត<របស់�ត់ ែដលពួក�ត់មិន`នសមតzZពក2pង'រេធ�ើឲ0w�បេសើរេឡើង+នេទ។60 

    ខខខខ....    េសចក<សីេ�មចេLង�ម'រប7�0មយួៃន'រព0�+លែផ2កេវជ�!�ស<េសចក<សីេ�មចេLង�ម'រប7�0មយួៃន'រព0�+លែផ2កេវជ�!�ស<េសចក<សីេ�មចេLង�ម'រប7�0មយួៃន'រព0�+លែផ2កេវជ�!�ស<េសចក<សីេ�មចេLង�ម'រប7�0មយួៃន'រព0�+លែផ2កេវជ�!�ស<    

 អង�ជំនំុជ�មះ+នបំែបកេលើប7�0ែដល$េតើ1ច ឬមិនគួរេចញប7�0ឲ0w`ន'រព0�+ល
ែផ2កេវជ�!�ស<ដល់ជន-ប់េ,ទ។ �កុមេµ�កម-តិ +នអនុេ��ះក2pង'រេចញប7�0ឲ0w`ន'រ
ព0�+លែផ2កេវជ�!�ស< េfយែឡកេµ�កមអន<រ-តិ+នរកេឃើញ$ ãពំុ`នមូលfh0នគតិយុត<ិ
.មួយ ែដលត�ម*វបjk0ប់ឲ0wេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ចូលសំyកក2pងមន ីរេពទ0wេaះេទ” េfយ+ន
េលើកេឡើង$ សំណ�ំេរឿងរបស់េ�ក�សី�ត*វ+នª¡0ក និង~�ក់ដូច-មិន1ចេទែដលដំេណើរ'រ
សវa'រេលើេ�ក�សី1ចបន<េN+ន។61 
 សហេµ�កម-តិ +នពឹងែផgកLM0ងធ6ន់េNេលើ�កមនីតិវ
ធី�ពហAទណ�ៃន�ពះy-.ច�ក
កមqp- `��២២៣ (១១) ែដល+នែថ\ង$ “េµ�កមេសុើបសួរ 1ចfក់ជន�ត*វេ,ទឲ0wេxេ�'ម
'រ�ត�តពិនិត0w�មផ\]វតុ�'រ+ន�គប់េពលេវ�...” េ�'ម'លៈេទសៈ-ក់�ក់ែដល+នដក
�សង់ និងែដល'រែថVំ�គប់�គង+នែចង$ “'រ�ត�តពិនិត0w�មផ\]វតុ�'រេនះ `ន1នុZព
បjk0ប់ជន�ត*វេ,ទែដលេxេ�mឃុឲំ0wេ�រព'តព�កិច¢មួយ ឬេ�ចើនដូចតេN...�ត*វ�បគល់ខ\_នឲ0w
េពទ0wពិនិត0wព0�+ល និង-យ$េហតុ fក់ឲ0wសzតិេxេ�'មរបបព0�+លេyគក2pងមន ីរេពទ0w”។62 
េVះ-LM0ងេនះក<ី �កុមេµ�កមអន<រ-តិ+នត~́0$ `��េនះ1ច`ន ឬ1ចេ�បើ+នែតក2pងវ
Rន
'រមុនដំ.ក់'លសវa'រែតបុ៉េ.º0ះ េKលគឺ$ក2pង'រេមើលេឃើញរបស់ពួក�ត់ចំេKះប7�0
េនះ គឺ`នZពខុស�:0Vំង�សុងេ�Kះចុងេ,ទ�ត*វ+នេ,ទ�ប'ន់រួចេហើយ និង�ត*វ+នរកេឃើញ
$មិន`នសម0UV�គប់��ន់ក2pង'រជំនំុជ�មះរួចេហើយែដរ េហើយែដលដំេណើរ'រនីតិវ
ធី�ត*វ+ន
ª¡0កេfយ�X0ន “មូលេហតុសម�សប$ នឹង`ន'រជំនំុជ�មះក<ីេលើរូប�ត់េឡើងវ
ញ+នេaះ”។63 
 �កុមេµ�កម-តិ ក៏+នVញនូវសំណ�ំេរឿងរបស ់ Kovačević ពី ICTY េដើម0Uី��ំទដល'់រ
បង�ំឲ0wរួម�:0េចញប7�0ព0�+លែផ2កេវជ�!�ស<ដល់ជន-ប់េ,ទរូបេនះ។ េVះ-LM0ង.ក<ី �កុម
េµ�កមអន<រ-តិ`ន1រមAណ៍$ករណីេនះ មិន`ន'រKក់ព័ន�នឹងេរឿងពីមុនៗេទ េ�Kះសំណ�ំេរឿង
របស់ Kovačević គឺ$ZគីVំងពីរ+នយល់�ពមក2pង'រព0�+លែផ2កេវជ�!�ស<។64 ក2pងសណំ�េំរឿង

                                                 
59 SUPREME COURT DECISION, par. 35, 18, citing Transcript 30 August 2011, p. 92, lines 16-19. 
60 TRIAL CHAMBER DECISION, par. 70-2. 25-26. 
61 Ibid, par. 74. 26. 
62 CAMBODIAN CODE OF CRIMINAL PROCEDURE, Article 223 (11). 
63 TRIAL CHAMBER DECISION, par. 74. 26. 
64 Ibid, par. 75. 27. 
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របស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� Zគី'រKរក<ីមិន+នfក់សំេណើ.មួយ េហើយ'រពិតែថមVំង+ន
ជំVសក់2pងប7�0ឲ0w`ន'រព0�+លែផ2កេវជ�!�ស<េទៀតផង។ 65  �កុមេµ�កមអន<រ-តិ +នេផ រ
ទម6ន់-ពិេសស(េfយែឡក) េលើរបបគំេហើញពីអ2កជំaញ'រែផ2កេវជ�!�ស<Vំងេនះ$ !Y0ន
Zពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� គឺ�ក់ដូច-មិន1ចនឹង�បេសើរេឡើង+នេទ។ របកគំេហើញេនះ 
+នទុកចេa�0ះស�`ប់លទ�ផលេផ0Cង�:0 �បសិនេបើអង�េហតុ�ត*វ+នបក�!យេដើម0Uីប"¢ប់ពី'រ
ជែជកេលើ!Y0នZពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ែដល$1ចនឹង`នZព�បេសើរេឡើងេaះ។ សហ
�ពះyជ1-�0 +នសែម<ងមតិេª�0តេលើZព�តឹម�ត*វៃនប7�0េនះ។ �កុមសហ�ពះyជ1-�0+នគិត$ 
1ចនឹងេNរួច ែដលេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង-សះេស0Uើយេពញេលញ ែថមVំង`នសម0UV
�គប់��ន់ក2pង'រជំនំុជ�មះ េហតុដូេច2ះេហើយ វ
Rន'រVំងអស់គួរែត�ត*វ+នព0�Lម!កល0Uង
េ�បើ�+ស់េដើម0Uីជួយឲ0w!Y0នZពរបស់ជន-ប់េ,ទរូបេនះ1ច-សះេស0Uើយ+ន។ 
 ទីបំផុត អង�ជំនំុជ�មះតុ�'រកំពូល+នយល់�ពម�មសំេណើេលើកេឡើង-មួយ សហ�ពះ
yជ1-�0េfយ+នសន2fិh0ន$ ~-េរឿងសមរម0wក2pង'រប7�0ឲ0w`ន'រព0�+លែផ2កេវជ�!�ស<
ដល់ជន-ប់េ,ទ ពីេ�Kះតុ�'រ`នតួaទីមួយក2pង'រេ�បើឲ0wអស់លទ�Zព�មែដល1ចេធ�ើេN
+នេដើម0Uីឲ0wចុងេ,ទ`នសម0UV�គប់��ន់ក2pង'រជំនំុជ�មះ មុនេពលែដលចុងេ,ទ�ត*វ+នេfះ
ែលង។66 អង�ជំនំុជ�មះ +នកត់ស`k0ល់$អ2កជំaញ'រែផ2កេវជ�!�ស<+នេធ�ើបទបj�0ញនូវZព
ែដល1ចេធ�ើេN+នមួយ ែតេVះ-LM0ង. `ន�តឹមក�មិតតិចតួចបំផុតែដល!Y0នZពរបស់ជន
-ប់េ,ទ1ចនឹងេធ�ើឲ0w`នZព�បេសើរេឡើង។ ដូចែដល+នេលើកេឡើងWងេលើេនះ តុ�'រ1ច
នឹងេចញប7�0ឲ0wេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ទទួលនូវអនុ!ន៍ែណaំក2pង'រព0�+ល67 េ�'ម'រេមើល
'រខុស�ត*វពីអង�ជំនំុជ�មះ។68  
 
                                                 
65 IengThirith Defense.  “Response by Defense for Madame IengThirith to Co-Prosecutors Appeal Against the Trial 
Chamber’s Decision of 17 November 2011” (28 November 2011).  E138/1/5, [hereinafter, DEFENSE RESPONSE].  With reference 
to Internal Rule 63(3), the Defense stated, “there is no condition which provides for compulsory hospitalization for an accused to 
obtain medical treatment.” (par. 23)  “Therefore, it is submitted that the Respondent should be released unconditionally.“ (par. 
31) 
66 SUPREME COURT DECISION, par. 19-20, 25, 28.  “Once a person has been charged, international criminal courts have gone 
to great lengths to ensure that every possibility to prosecute the accused is exhausted, including where the accused suffers 
from a serious medical condition” (par. 19. 11).  “During a stay of criminal proceedings, measures of compulsion can be ordered 
against an accused with a serious medical condition” (par. 20. 12).  In Stanišić,Kovačević,and Tadić, the accused were all 
required to submit to medical treatment as a part of their provisional release.  The Supreme Court Chamber found these 
precedents indicate that mandatory treatment that was instrumental for the goal of resuming proceedings was permissible.  (par. 
25. 14) 
67 “The Supreme Court Chamber holds that, considering the interest of justice in trying the accused, upon a finding of 
unfitness, remedial action must be undertaken in the light of a possibility, even slight, of a meaningful improvement.” Ibid, par. 
29. 17.  The Chamber noted however that this treatment was “not based on an urgent medical need but on the need to pursue 
the possibility of improving her mental condition” and to make her fit for trial.  As such, “the present case is distinguishable from 
the international case law…” (Ibid, par. 42. 21). 
68 “Once seized with the Closing Order, the Trial Chamber alone has the authority to establish and implement such a 
mechanism, as the Trial Chamber alone has the jurisdiction over the Accused.” (Ibid, par. 29. 16.) This is in response to the 
Trial Chamber’s order for the OCP to monitor the accused.  The OCP appealed that no statute supported the OCP responsibility 
to oversee treatment or assessment of the accused, and therefore it was outside of its powers.  As such, the OCP felt it could 
not implement this order and would therefore never be able to reassess IengThirith and be in a position to ask for the Chamber 
to resume trial.  The OCP felt, therefore, that this order was an effective termination of proceedings.  (IMMEDIATE APPEAL, par. 5.) 
The Defense disagreed, saying the OCP has “the inherent ability to ask the Trial Chamber to reassess the accused and 
recommence the trial at any time.” (Defense Response, par. 17, cited in SUPREME COURT DECISION, par. 14. 9.) 
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�ផ�កទ� A 	 "#បន�ឃ&%C%ង 1�)(� ង    

 េxេពលែដលអង�ជំនំុជ�មះតុ�'រកំពូល +នេចញប7�0ឲ0w`ន'រព0�+លែផ2កេវជ�
!�ស<ដល់េ�ក�សី េអៀង េអៀង េអៀង េអៀង ធរី
ទ�ធរី
ទ�ធរី
ទ�ធរី
ទ� អង�ជំនំុជ�មះក៏+នេលើកេឡើង$េតើ~1ច ឬមិនគួរបន<ឃុំ�ំង
េ�ក�សី េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� េអៀង ធីរ
ទ� ឬ�ត*វេfះែលងបេ./0ះ1សន2េដើម0Uីទទួល'រព0�+លែផ2កេវជ�!�ស<។ 

    កកកក....    មលូfh0នផ\]វច0�បស់<ពី'ីរបន<'រfកឃ់ុ�ំងំមលូfh0នផ\]វច0�បស់<ពី'ីរបន<'រfកឃ់ុ�ំងំមលូfh0នផ\]វច0�បស់<ពី'ីរបន<'រfកឃ់ុ�ំងំមលូfh0នផ\]វច0�បស់<ពី'ីរបន<'រfកឃ់ុ�ំងំ    

 ច0�ប់អន<រ-តិ និងច0�ប់ែដល`នពីមុនៗមក �ំ�ទនូវសិទ�ិ-មូលfh0ន�គិះេដើម0Uី+នេសរS 
Zព។69  កតិ'ស780អន<រ-តិស<ីពីសិទ�ិពលរដ@ និងសិទ�នេL+យ`�� ៩ (១) ែថ\ង$ “បុគ�ល
�គប់រូប`នសិទ�ិក2pង'រទទួល+ននូវេសរSZព និងសុវតzិZពបុគ�ល។ មិន`នជន.`:0ក់�ត*វ+ន
'�0យ-កមAវតzpក2pង'រ,ប់ខ\_ន ឬឃុំ�ំងទុកេfយបំKនេឡើយ។ មិន`នជន.`:0ក់�ត*វ+នដក
ហូតនូវសិទ�ិេសរSZពបុគ�លរបស់ខ\_ន េលើកែលងែតមូលfh0នៃន'រ,ប់ខ\_នេaះ េហើយនិងនីតិវ
ធី
ែដល+នអនុ780ត�ត*វ+នបេង�ើតេឡើងេfយច0�ប់”។70 េហតុដូេច2ះ `ន'រសនAតទុក-មុនក2pង'រ
អនុេ��ះដល់េសរSZពបុគ�ល។  
 ម0�M0ងវ
ញេទៀត Vំងច0�ប់-តិ និងច0�ប់អន<រ-តិអនុេ��ះដល់'រសនAតទុក-មុនមួយៃន
'រRa-�+ក់ --ង'រឃុំ�ំងស�`ប់'រ�បឈមមុខនឹងបទេ,ទ�ប'ន់ែផ2ក�ពហAទណ�។ 
`��៣០៥ ៃន�កមនីតិវ
ធី�ពហAទណ��ពះy-.ច�កកមqp-ែថ\ង$ “…ជន-ប់េ,ទចូលបj�0ញ
ខ\_នេfយេសរS េលើកែលងែតេµ�កមេសុើបសួរ ឬសZេសុើបសួរ+នសេ�មចឲ0wឃុំខ\_ន-បេ./0ះ
1សន2”។71 វ
Rនៃផ ក2pងៃន អអអអ....វវវវ....តតតត....កកកក    ៨២(១) ែថ\ង$ “ជន-ប់េ,ទ�ត*វ`នេសរSZពរហូតដល់
េពលចូលមកបj�0ញខ\_នេxចំេKះមុខអង�ជំនំុជ�មះ!�ដំបូង េលើកែលងែត`ន'របjk0ប់ឲ0w
`ន'រឃុំខ\_នបេ./0ះ1សន2…”។72 អង�ជំនំុជ�មះតុ�'រកំពូលៃន អអអអ....វវវវ....តតតត....កកកក    +នេចញេសចក<ី
សេ�មច$ “'របក�!យ�ត*វែតផ<ល់�បេLជន៍ដល់ជន-ប់េ,ទ េហើយេសរSZពគឺ-វ
Rន រSឯ'រ
ឃុំ�ំងគឺ-ករណីពិេសស”។73 

LM0ង.ក៏េfយ េបើេVះ-`ន'រសនAតទុក-មុនLM0ងដូចេនះែមន ~1ចនឹង�ត*វ+ន
,ត់ទុកfក់$-'រសមរម0wក2pង'រឃុំ�ំងជន-ប់េ,ទ`:0ក់ក2pងេហតុផលមួយចំនួន រួមប"¢]ល
Vំង'រRa'របj�0ញខ\_នចុងេ,ទក2pងតុ�'រ 'រKរនូវ'រគំyមកំែហងពីសង�ម�មែដល1ច
េធ�ើេN+ន និងេធ�ើ'រ'រKនូវកំហឹងពីសហគមន៍Vក់ទងនឹងទេង�ើ�ពហAទណ�Vំង¨យដូចែដល
+នែចង�មែដល1ចេធ�ើេN+ន។ �កមនីតិវ
ធី�ពហAទណ�ៃន�ពះy-.ច�កកមqp- អនុ780តឲ0w
                                                 
69 See alsoTRIAL CHAMBER DECISION, par. 80. 29. 
70 ICCPR, Article 9 (1). 
71 CAMBODIAN CODE OF CRIMINAL PROCEDURE, Article 305. 
72 Internal Rule 82 (1). 
73 “The interpretation most favorable to the Accused must be preferred, and liberty is considered the norm and detention is an 
extraordinary measure.” SUPREME COURT DECISION, par. 9. 5-6. 
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`ន'រឃុំ�ំងមុនដំ.ក់'លសវa'រ េ�'មេហតុផលមួយចំនួនVំងេនះ។ `��២២៣ រក
េឃើញ$'រឃុំខ\_នបេ./0ះ1សន2 1ចនឹងសមរម0wេN+នេxក2pង'រRaឲ0w`នវត<`នរបស់ជន
-ប់េ,ទ េចញវ
ZគVននូវសន<ិសុខរបស់េ�ក�សីពី!Rរណជន និងផ<ល់នូវឱសថព0�+ល
សម�សបដល់�ត់ផងែដរ។74  �កម�ពហAទណ�កមqp- ែដល�ត*វ+នអនុម័តេfយសZ-តិ'លពី
ែខមិថុa 9:0ំ២០០៧ និង+នយល់�ពមផងែដរពី�ពឹទ�សZ'លពីែខកក�f 9:0ំ២០០៧75  ក៏+ន
អនុ780តផងែដរនូវ'រឃុំ�ំង-បេ./0ះ1សន2ចំេKះបទឧ�កិដ@ ែដល+ន�ប'សេfយេª�0ត
-ក់�ក់េលើេសចក<ី�ប'សVំងេaះ រួម`ន'រ+ន�ប�ពឹត<ឧ�កិដ@កមAស�jk0ម 'រស`�0ប់រjk0ល 
ឬឧ�កិដ@កមA�ប9ំងនឹងមនុស0C-តិ។76 េ�Kះេហតុដូចេaះ វ
Rនៃផ ក2pងៃន អអអអ....វវវវ....តតតត....កកកក +នប7�0$ 
�គប់វ
Rន'រសវa'រVងំអស់  “ជន-ប់េ,ទ�ត*វសzិតក2pងឃុំដែដល រហូតដល់េពល!ល�កមៃន
អង�ជំនំុជ�មះ!�ដំបូង�ត*វ+នសេ�មចេសចក<ី…”។77 
 'រអនុវត<េxក2pងតុ�'រអន<រ-តិេផ0Cងៗេទៀត ក៏`នZព�ប�ក់�បែហល�:0នឹងយុត<ិ
!�ស<របស់អអអអ....វវវវ....តតតត....កកកក ែដរ។ តុ�'រ�ពហAទណ�អន<រ-តិអតីត�បេទសយូហ�]!�0វS ICTY �ត*វ+នឃុំ
�ំងLM0ង-ប់�ប់ `នែត'រេfះែលងចុងេ,ទ-បេ./0ះ1សន2ែតបុ៉េ.º0ះ េដើម0UីRaនូវ'រ
បj�0ញខ\_នរបស់ពួកេគក2pងតុ�'រ 'រ'រKរពីបរ
L'សសង�ម និងស�មបស�ម�លដល់'រ
ព0�+លែផ2កេវជ�!�ស<។ េxក2pងរដ@1-�0តទល់នឹងសំណ�ំេរឿង Kovačević អង�ជំនំុជ�មះ+នេចញ
ប7�0ឲ0w`ន'រឃុំខ\_នបេ./0ះ1សន2 េដើម0Uីស�ម�លេលើ'រKក់ព័ន�ៃន'រព0�+ល¬នេNដល់
'រ-សះេស0Uើយរបស់ជន-ប់េ,ទ ក៏ដូច-'រព0�Lមេធ�ើLM0ង.ឲ0wជន-ប់េ,ទ`នសម0UV
�គប់��ន់េដើម0Uីជំនំុជ�មះ។  
 ក2pងសណំ�េំរឿង Djukić, Stanišić និងសណំ�េំរឿង Tadić ចុងេ,ទVងំពីរ�ត*វ+នេfះែលង-
បេ./0ះ1សន2េfយ!រ!Y0នZពសុខZព Vំងមូលfh0នែផ2កមនុស0Cធម៌េxក2pង'រែថVំជីវ
តចុង
េ�'យ ឬស�មបស�ម�លឲ0w`ន'រព0�+ល-េដើម។78 សំណ�ំេរឿងVំងេនះ �ក់ដូច-+នេរៀបចំ
នូវអ�ីៗែដល`នពីមុនLM0ងច0�ស់�ស់េxតុ�'រ ICTY ស<ីពី'រឃុំខ\_ន ឬ�តឹមែត'រេfះែលង 
បេ./0ះ1សន2ែតបុ៉េ.º0ះ ែដល-'រyyំងដល់'រេfះែលងេfយ�X0នលក�ខណ�។ េVះ-LM0ង
.ក<ី Zគី'រKរក<ី+នត~́0$ សំណ�ំេរឿងVំងេនះមិន+នចងgpលបj�0ញ$'របន<�ត់ខ\_ន ឬបន<

                                                 
74 CAMBODIAN CODE OF CRIMINAL PROCEDURE, Article 223(4), (5), (11).  This citation was challenged by the international Trial 
Chamber Judges, see section IV.C, par. 1 of this paper. 
75 Criminal Procedure Code of the Kingdom of Cambodia. 2. Available at <http://www.oecd.org/site/anti-
corruptioninitiative/46814242.pdf>, accessed 12 November 2012. 
76 CAMBODIAN CODE OF CRIMINAL PROCEDURE, Article 210, “In case of crimes against humanity, genocide or war crimes, 
provisional detention shall not exceed one year for each of these offenses. However, when this time period ends the 
investigating judge may extend a provisional detention for another year by an order with a proper and express statement of 
reasons. The extension can only be made twice.”  Article 205, “Provisional detention may be ordered when it is necessary to: 1. 
stop the offense or prevent the offense from happening again; 2. Prevent any harassment of witnesses or victims or prevent any 
collusion between the charged person and accomplices; 3. preserve evidence or exhibits; 4. guarantee the presence of the 
charged person during the proceedings against him; 5. protect the security of the charged person; 6. preserve public order from 
any trouble cause by the offense.” 
77 Internal Rule 82 (1). 
78 See III, paragraphs 6-8 of this report. 
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fក់ឃុំ�ំងគឺ-បទfh0នេទ េxេពលែដលជន-ប់េ,ទ�ត*វ+នរកេឃើញ$មិន`នសម0UV�គប់
��ន់ក2pង'រចូលរួមសវa'រ។ េហើយ$ផ pយេNវ
ញ !Y0នZពនីមួយៗគួរែត�ត*វ+ន~យតៃម\េN
�មករណីនីមួយៗ ។79 
 តុ�'រ�ពហAទណ�អន<រ-តិ ែតងែត+នរក0�ទុកជន-ប់េ,ទេ�'ម'រឃុំ�ំងរបស់ខ\_ន 
េxេពលែដលពួកេគ�ត*វ+ន,ប់ខ\_ន េKលគឺVញ'រ�ព�យ+រមQអំពី'រRaឲ0w`ន'របj�0ញ
ខ\_នេxក2pងតុ�'រ។ ក2pងរដ@1-�0ទល់នឹងសំណ�ំេរឿង Lubanga អង�ជំនំុជ�មះ+នេចញេសចក<ី
សេ�មចនូវ'រពន0�រេពលេfយមិនកំណត់�ពំែដនៃនដំេណើរ'រសវa'រ េ�KះែតZព1ចេកើត
`ន+នៃន'ររIេ�ភបំKនេផ0Cងៗៃនសិទ�ិក2pង'រជំនំុជ�មះ។ អង�ជំនំុជ�មះ +នរកេឃើញ$'ល
េaះេxេពលែដល “មិន`ន'ររIពឹងទុក.មួយែដល$ សិទ�ិេxក2pង'រជំនំុជ�មះក<ី�បកបេfយ
យុត<ិធម៌1ចនឹង�ត*វេកើត`នេឡើង”។ េVះ-LM0ង.ក<ី តុ�'រ+នរកេឃើញ$ េបើេVះ-`ន
េហតុផលក2pង'រពន0�រLM0ងដូចេនះក<ី ក៏តុ�'រមិន,ំ+ច់�ម�ត់មិនឲ0wអនុវត<យុ��0ធិ'រ- 
អចិៃ�ន<យ៍ែដលVក់ទងនឹងបុគ�លេទ។ 80  អង�ជំនំុជ�មះ!�ឧទ�រណ៍ៃនតុ�'រ�ពហAទណ�អន<រ
-តិ+នេលើកេហតុផល$ ~�ត*វ'រនូវ'ររក0�ទុកជន-ប់េ,ទឲ0wសzិតេ�'ម'រឃុំ�ំងេដើម0Uី
Ra$�ត់នឹង1ចបj�0ញខ\_ន+ន �បសិនេបើសវa'រ,ប់េផ<ើមេបើក!-ថAី។ តុ�'រសិទ�ិ
មនុស0Cអឺរ¼ុែថ\ង$ 'របន<fក់'រឃុំខ\_ន1ចបj�0ញ$�តឹម�ត*វែតេxក2pងករណីែដល`ន'របj�0ញ
-ក់�ក់េដើម0Uីបj�0ញ$1ច`ន�និភ័យក2pង'ររត់េគចខ\_ន ឬ'រaំឲ0wWត�បេLជន៍ដល់ជន
-ប់េ,ទ ឬបុគ�លដៃទេផ0Cងៗេទៀត។81 

ខខខខ....    កង�លៃ់ន'រអនវុត< នងិ'រព0�+លែផ2កេវជ�!�ស<ែដល�បេសើរបំផតុកង�លៃ់ន'រអនវុត< នងិ'រព0�+លែផ2កេវជ�!�ស<ែដល�បេសើរបំផតុកង�លៃ់ន'រអនវុត< នងិ'រព0�+លែផ2កេវជ�!�ស<ែដល�បេសើរបំផតុកង�លៃ់ន'រអនវុត< នងិ'រព0�+លែផ2កេវជ�!�ស<ែដល�បេសើរបំផតុ    

 'រែដល+នផ<ល់នូវ!Y0នZព-ក់ែស<ងរបស់ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� -ពិេសស'រ+ត់
បង់នូវ'រចង,ំរបស់�ត់ ក៏ដូច-'រលំ+កក2pង'រផ¢ង់1រមAណ៍ អង�ជំនំុជ�មះៃនតុ�'រកំពូល
+នគូសប7�0ក់នូវ'រ�ព�យ+រមQអំពីសមតzZពរបស់ជន-ប់េ,ទរូបេនះ ក2pង'របj�0ញខ\_នក2pង
បន ប់សវa'រ �ពមVំង'រចូលរួមនូវកិច¢�បជំុKក់ព័ន�មួយចំនួនេfយមិន`ន'រេ�កើនរIលឹក និង
�ម'រKរក2pងេពលែដល�ត់�ត*វនិLយស<ីក2pងេពល�បជំុVំងេaះ។82  

តុ�'រ +នេផ រនូវ'រ,ប់1រមAណ៍េxក2pង'រេធ�ើឲ0wសមតzZពែផ2កផ\]វចិត<របស់េ�ក�សី 
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� +ន�បេសើរេឡើង ក៏ដូច-Zព�បេសើរេឡើងមួយចំនួនេទៀតែដលេធ�ើឲ0w�ត់`នសម0UV
សមរម0wក2pង'រជំនំុជ�មះ។ អ2កជំaញ'រែផ2កេវជ�!�ស<Vំងអស់+នេលើកេឡើង$ 'រេfះែលង

                                                 
79 SUPREME COURT DECISION, par. 12.7-8, citing Response to Immediate Appeal, par. 24-5. 
80 The Court retained the accused in custody because of the “conditional character” of the stay.  Prosecutor v.  Lubanga.  
“Judgment on the appeal of the Prosecutor against the decision of Trial Chamber I entitled ‘Decision on the release of Thomas 
LubangaDyilo’” Appeals Chamber 21 October 2008, par. 37.  Cited in SUPREME COURT DECISION, par. 24. 14. 
81 SUPREME COURT DECISION, par. 44. 21. 
82 The Chamber stated, the “present deficiencies with the Accused’s memory [created]… a greater risk that she may render 
herself unavailable for trial…” Ibid, par. 41. 21. See also, GERIATRIC EXPERT REPORT, par. 13. 8. 
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េ�ក�សីឲ0wេNសំyក និងទទួលបរ
L'សជំុវ
ញផ ះកំេណើត�បែហល-1ចជួយេធ�ើឲ0w!Y0នZព
សុខZពផ\]វចិត<របស់េ�ក�សី'ន់ែត�បេសើរេឡើង។ េVះ-LM0ង. 'រឃុំ�ំងមួយ ែដលគួរែត
+នេធ�ើេឡើងរ~ងតុ�'រ និងអ2កចុះកិច¢សន0�វ
-�0ជីវៈមួយចំនួន1ចនឹងេធ�ើ'រសេង�ត��0ំេមើល+ន
លg�បេសើរVំង'រព0�+ល និងZពវ
វឌ0¾ន៍ៃន!Y0នZពសុខZពរបស់េ�ក�សី។ អង�ជំនំុជ�មះ+ន
រកេឃើញ$ វ
Rន'រែដល`នZពមិនសូវរ¿តត0Uិត ដូច-'រេfះែលងបេ./0ះ1សន21ចនឹង`ន
�បសិទ�Zពតិចតួចក2pង'រសេ�មចេ�លបំណងៃន'រេធ�ើកិច¢�បតិបត<ិ'រព0�+ល និងេធ�ើក2pងក�មិត
ខqស់បំផុតេដើម0Uីព0�Lមេធ�ើឲ0wជន-ប់េ,ទ`នសម0UVសមរម0wក2pង'រជំនំុជ�មះ។ 83  េលើសពីេនះ
េទៀត �កុមអ2កជំaញ+នវ
និច}យ$ 'ររស់េxក2pងបន ប់ឃុំ�ំង មិនែមនេធ�ើឲ0wប៉ះKល់ដល់'រខូច
�បេLជន៍ដល់សZពផ\]វចិត<របស់េ�ក�សីេទ។ អង�ជំនំុជ�មះៃនតុ�'រ ICTY +ន�បឈមមុខ
នឹងប7�0�សេដៀង�:0េនះែដរក2pងរដ@1-�0ទល់នឹងសំណ�ំេរឿង Kovačević។ ក2pងសំណ�ំេរឿងេaះ អង�
ជំនំុជ�មះ+នែថ\ង$ 'រេfះែលងបេ./0ះ1សន21ច-េហតុផលសមរម0wមួយក2pង'រស�មប
ស�ម�លដល់'រែថVំែផ2កេវជ�!�ស< រហូតVលែ់ត1-�0ធរ�បេទស សបឺ៊ĻM0សបឺ៊ĻM0សបឺ៊ĻM0សបឺ៊ĻM0 �ពមទទួលេធ�ើ'រ
អេង�ត��0ំេមើលដ៏សមរម0wមួយ បូករួមVំង'រ,ត់វ
Rន'រ'រKរែផ2កសន<ិសុខ-េដើមដល់ជន-ប់
េ,ទ។84 

គគគគ....    េសចក<សីេ�មចេសចក<សីេ�មចេសចក<សីេ�មចេសចក<សីេ�មច    

អង�ជំនំុជ�មះៃនតុ�'រកំពូល+នត~́0$ វ
Rន'រមួយចំនួន+នេª�0តសំWន់េដើម0Uីមិនឲ0w
`ន'រភ័យW�0ច ឬ�ព�យ+រមQ.មួយក2pង'របj�0ញខ\_នរបស់ជន-ប់េ,ទក2pងសវa'រ ឬេធ�ើ'រ
បុ៉នប៉ង ក2pង'រស�មបស�ម�ល'រ,ប់េផ<ើមដំេណើរ'រសវa'រ-ថAីេឡើងវ
ញ មិន1ចនឹងេNរួច
+នេទ។85 េហតុដូេច2ះ អង�ជំនំុជ�មះ+នរកេឃើញ$ 'របន<ឃុំខ\_ន1ចនឹង`ន'រអនុ780ត-
ដំបូងទីក2pង'រRaនូវ'រ`នវត<`នរបស់ជន-ប់េ,ទក2pងសវa'រ ឯទីពីរគឺ$េដើម0UីRaនូវ'រ
ព0�+លLM0ង�បេសើរបំផុតែដល1ច¬នដល់'រ-សះេស0UើយVំង�សុង និង1ចចូលសវa'រ
+ន។86 អង�ជំនំុជ�មះ+នេធ�ើ'រសេ�មចចិត<ក2pង'ររក0�ទុកេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� ឲ0wេxក2pងមន ីរឃុំ
�ំងរបស់ អអអអ....វវវវ....តតតត....កកកក ឬរក0�ទុកក2pងកែន\ង ឃុំខ\_នសមរម0w.េផ0Cងេទៀត -ទីែដល�ត*វ+នេមើល
េឃើញ$`នZពលg�បេសើរក2pង'រផ<ល់'រែថVំសុខZពរបស់េ�ក�សី។ 87  អង�ជំនំុជ�មះ+ន
េចញប7�0ឲ0wេ�ក�សីfក់នូវសំេណើស<ីពី'រព0�+លែផ2កេវជ�!�ស<ដូចែដល+នចងgpលបj�0ញ
េfយអ2កជំaញ'រែផ2កេវជ�!�ស< និងេធ�ើ'របន<'រពិនិត0w�មfនប7�0េផ0Cងៗេទៀត រួម`ន'រ
                                                 
83 Ibid, par. 45. 22. 
84 Prosecutor v.  Kovačević.  IT-01-42/2-1.  ICTY Trial Chamber I.“Decision on Provisional Release” (2 June 2004). 
85 SUPREME COURT DECISION, par. 25. 14.  Supported by several national jurisdictions, including those of Sri Lanka, Italy, 
South Korea, Zambia, Poland (SUPREME COURT DECISION, footnote 84. 15.). 
86 Ibid, par. 48. 23. 
87 The Supreme Court “established that the stay of proceedings ordered by the Trial Chamber is not a permanent disposition 
of the proceedings and that restrictive measures, including detention, are not inherently precluded during the stay, and … 
concluded that the ECCC is obliged to exhaust all measures available to it which may help improve the Accused to be become 
fit to stand trial…” (Ibid, par. 38. 19.) 
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រេវSរ~យ និងសុខZពyង'យេ�'យ៦ែខៃន'រព0�+លចុងេ�'យ។  
អង�ជំនំុជ�មះ មិន+នេfះ�!យនូវ'រជំVស់ត~́0ពីសំ.ក់េµ�កមអន<រ-តិ ែដល$

វ
Rន'រ Vំងេនះ1ចនឹងអនុ780តេN+ន-មួយនឹងកិច¢�ពមេ�ពៀង-មួយជន-ប់េ,ទ �មរយៈ
េមRវS�បឹក0�ក<ីរបស់ជន-ប់េ,ទែតបុ៉េ.º0ះ េបើេ�បៀបេធៀបនឹងសំណ�ំេរឿងរបស់ Kovačević ។ 

ឃឃឃឃ....    1នZុពKកព់័ន�បែនzម1នZុពKកព់័ន�បែនzម1នZុពKកព់័ន�បែនzម1នZុពKកព់័ន�បែនzម៖ 'របន<'រឃុខំ\_ន៖ 'របន<'រឃុខំ\_ន៖ 'របន<'រឃុខំ\_ន៖ 'របន<'រឃុខំ\_ន    �បសនិេបើ!Y0នZពេ�ក�ស ី�បសនិេបើ!Y0នZពេ�ក�ស ី�បសនិេបើ!Y0នZពេ�ក�ស ី�បសនិេបើ!Y0នZពេ�ក�ស ី េអៀង េអៀង េអៀង េអៀង             
ធីរ
ទ� មិន1ចធីរ
ទ� មិន1ចធីរ
ទ� មិន1ចធីរ
ទ� មិន1ច�បេសើរ�បេសើរ�បេសើរ�បេសើរេឡើងេឡើងេឡើងេឡើង    

អង�ជំនំុជ�មះ +នសេ�មច$!Y0នZពជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� េxែត`នឱ'ស1ច
�បេសើរេឡើង+ន។ េVះ-LM0ង. ZគីVំងអស់+នចង,ំ$ `នែតឱ'សតិចតួចបំផុតអ2ក
ជំងឺ Alzheimer 1ចនឹង`ន!Y0នZព�បេសើរេឡើង+ន។ �ម'រេលើកេឡើងេនះ អង�ជំនំុជ�មះ+ន
ពិZក0�រកដំេ.ះ�!យសមេហតុផល �បសិនេបើ!Y0នZពរបស់�ត់�ក់ដូច-មិន1ច�បេសើរ
េឡើង េហើយ'រពិZក0�េនះ 1ចនឹង'�0យ-ដំេ.ះ�!យKក់ព័ន� �បសិនេបើ!Y0នZពរបស់
េ�ក�សីមិនរSកចំេរSនេទ។ �កុមេµ�កមអន<រ-តិៃនអង�ជំនំុជ�មះ+នរកេឃើញ$  ខណៈែដល`ន
មូលfh0នផ\]វច0�ប់េដើម0Uីបន<'រឃុំខ\_នេ�ក�សី េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� មូលfh0នេaះគឺសzិតក2pងចំណ�ះLM0ងធំ
េធងេលើZពែដល1ចេN+ន ែដលេ�ក�សី1ចនឹង'�0យេN-`នសម0UVសមរម0wក2pង'រជំនំុ
ជ�មះaេពលអaគត។ ែត�បសិនេបើ~ទំនង-មិន1ចេកើតេឡើង+នវ
ញេaះ Vំងច0�ប់-តិ និង
ច0�ប់អន<រ-តិ�ំ�ទនូវ'រសនAតទុក-មុនមួយ េfយអនុេ��ះៃនសុចរ
តZព និងេសរSZព-
បុគ�លវ
ញ។88 

ម0�M0ងវ
ញេទៀត អង�ជំនំុជ�មះៃនតុ�'រកំពូល+នកត់ស`k0ល់$ ãវ
Rន'រែដលមិនសូវ    
រ¿តត0Uិតå  (ឧVហរណៈ៍ 'រេfះែលងបេ./0ះ1សន2) គឺគួរែតេធ�ើ �បសិនេបើេ�លបំណងៃន'រ
បន<'រឃុំ�ំង1ចនឹងេធ�ើេfយយន<'រ�តឹម�ត*វ�មេ�លបំណងៃនវ
Rន'រមួយេនះ។ 89 អង�ជំនំុ
ជ�មះក៏+នកត់ស`k0លផ់ងែដរ$ “'រfក់ឲ0wសzតិេxេ�'ម'រ�ត�តពិនិត0w�មផ\]វតុ�'រ មិន
អនុ780តឲ0w`ន'រឃុំខ\_នេfយបង�ំេxក2pងមន ីរេពទ0w ឬទីកែន\ង�ប�ក់�បែហលសំyប់អំឡpងេពល
ៃន'រ�ត�តពិនិត0w�មផ\]វតុ�'រេaះេទ”។90 'រេលើកេឡើងដូចេនះ �បសិនេបើេ�លបំណងគឺមិន
`ន'របុ៉នប៉ងក2pង'រអេង�តែថVំសុខZពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� េហើយ!Y0នZពផ\]វចិត<ឲ0w
+ន'ន់ែតដិតដល់�មែដល1ចេធ�ើេN+ន ទ�មង់ៃន'រេfះែលង1ចនឹង'�0យ-ជេ�មើសមួយ
េទៀត។91 

                                                 
88 ICCPR, Articles 9(1) and 14(2); Cambodian Code of Criminal Procedure, Article 305; Internal Rule 82(1). 
89 SUPREME COURT DECISION, par. 45. 22. 
90 Ibid, par. 46. 22. 
91 When the Supreme Court Chamber ordered the Trial Chamber to carry out the appropriate medical care and assessment 
of IengThirith’s fitness to stand trial, the Chamber specifically cautioned that “the Trial Chamber must be vigilant [during this 

 



    
�������������������� ���ង���ង���ង���ង		
		
		
		
    ■��យ������យ������យ������យ���� ព���� ���ព���� ���ព���� ���ព���� ���ប� ប� ប� ប� �ម"#�ម"#�ម"#�ម"#�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&�ប��ជន�ប���ទ ��$ង ធ�� �ទ&    ក��ងក��ងក��ងក��ង��������ច()�*មច()�*មច()�*មច()�*ម����+,��+,��+,��+,��    ■    1ខ+ �ច2��1ខ+ �ច2��1ខ+ �ច2��1ខ+ �ច2��    3� �3� �3� �3� �
	
	
	
	4444



 

21

 
េមRវS'រKរក<ីរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� +នត~́0$ សំyប់'រេfះែលងZ�0មៗ'លពីៃថ6

ទី២១ ែខមកy 9:0ំ២០១១ ពីេ�Kះែតេ�ក�សី�ត*វ+នឃុំ�ំងមិន�សបច0�ប់�ំងពីក2pងរយៈេពល
មុនដំ.ក់'លសវa'រមកេម\៉ះ។ 92  េLងេN�មកតិ'រស780ស<ីពីសិទ�ិពលរដ@ និងសិទ�ិ
នេL+យ ICCPR ក៏ដូច-ច0�ប់បេង�ើត អអអអ....វវវវ....តតតត....កកកក េ�ក�ស ី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `នសទិ�ទិទួល'រជំនំុ
ជ�មះ ãេfយមិន`ន'រពន0�រå។93 វ
Rនៃផ ក2pង ២១(៤) ែថ\ង$ “'រសេ�មចេសចក<ីេលើ'រ
េ,ទ�ប'ន់ចំេKះមុខអង�ជំនំុជ�មះវ
!ម"# �ត*វេធ�ើ'រជំនំុជ�មះេxក2pងរយៈេពលមួយសម�សប”។  
-ក់ែស<ង�បសិនេបើ`នលទ�Zព�តឹមែតតិចតួច ឬមិន1ចេNរួចVល់ែតេ!ះ ែដលេ�ក�សី 
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង-សះេស0Uើយ�ពមVំង1ច`នសម0UVេពញេលញក2pង'រជំនំុជ�មះ ~មិន`ន
ន័យអ�ីនឹងបន<េធ�ើ'រឃុំខ\_នេ�ក�សីបន<េទៀតេaះេទ។  
 េ�Kះែត`ន'រ�ប'សនូវ�បេភទៃនឧ�កិដ@កមAមួយចំនួន េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� 1ចនឹង
`នេ��ះ$:0ក់បង�េfយ�ប-ជនែដល�+$:0ចង់+នយុត<ិធម៌េfយៃដពួកេគªc0ល់ �បសិនេបើ�ត់
�ត*វ+នេfះែលងេaះ។ �សេដៀង�:0េនះែដរ ស`ជិក-តិ និងអន<រ-តិ-េ�ចើន 1ចនឹងមិនេពញ
ចិត<�បសិនេបើេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �ត*វ+នេfះែលងឲ0wេដើរេហើរ`នេសរSZពក2pងដំ.ក់'ល
េនះ។ �ម'រេលើកេឡើងេនះ ~1ចនឹង`នេ��ះ$:0ក់មួយៃន'រេធ�ើ+តុកមA!Rរណៈ-�ទង់
�Vយធំ ឬ1ច`នប7�0-េ�ចើនេផ0Cងេទៀតៃនប7�0សន<ិសុខ និងបទប7�0-!Rរណៈ �បសិន
េបើេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �ត*វ+នេfះែលង។ បែនzមពីេនះេទៀត 'រេfះែលង 1ចនឹង`ន'រ
�ព�យ+រមQអំពីផលប៉ះទង�ិច�:0រ~ងេ�ក�សីេលើប7�0សង�ម។ ឧVរហរណ៍ពីេ�ក 9ង9ង9ង9ង យគុ យគុ យគុ យគុ 
ែដល-!ក0Cី`:0ក់ក2pងសំណ�ំេរឿង០០២ +ន�ប'ស$ េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� +នព0�Lមគ�`ម
កំែហងបg]ន�សីរបស់េ�ក ក2pង'រfក់គំaបេលើរូបេ�កឲ0wឈប់េធ�ើ'រjរេសុើបអេង�តដូចែដល
�ត់+នេធ�ើកន\ងមក។94  

អង�ជំនំុជ�មះ +នជែជកែវកែញកអំពីប7�0$េតើពួកេគ`ន'រទទួលខុស�ត*វក2pង'រ'រKរ
ជន-ប់េ,ទពី'រ~យ�ប�រVំង¨យVំងពួងេaះឬLM0ង. េបើ'រ'រKរមិន�ត*វ+នេធ�ើ'រ
េស2ើសុេំឡើងេaះ។ �កុមេµ�កមអន<រ-តិៃនអង�ជំនំុជ�មះ+នរកេឃើញ$ េ�KះែតេមRវS'រKរក<ី
េ�ក�សី េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� មិន+នេធ�ើ'រេស2ើសុំឲ0wប"�]នជន-ប់េ,ទេNព0�+លេxមន ីរេពទ0w និងេស2ើ
សុំfក់េ�'ម'រRaសន<ិសុខពីសំ.ក់yជរfh0ភិ+លកមqp-េឡើយ។ 95  អង�ជំនំុជ�មះៃនតុ�'រ
កំពូល+នរកេឃើញ$ តុ�'រ�ត*វែត`ន'រ�ព�យ+រមQពីសុវតzិZពរបស់ជន-ប់េ,ទ េហើយ

                                                                                                                                                         
process] that any continued detention would not be for an unreasonably long period of time, in breach of internationally 
recognized human rights.” (Ibid, par. 30. 17.) 
92 IengThirith Defense.  “Request for immediate release of madameIengThirith” (21 January 2011).  E21. 
93 ICCPR, Article 14 (3)(c); ECCC Law, Article 35new (c). 
94 Trial Chamber.  Transcript of Trial Proceedings (1 February 2012).  E1/37.1.  lines 18-23.  110. 
95 TRIAL CHAMBER DECISION, par. 75. 26. 
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េហតុដូចេនះ អង�ជំនំុជ�មះ�ត*វែតេធ�ើ'រ~យតៃម\េលើក�មិតៃន'រគំyមកំែហងេផ0Cងៗ�ប9ំងនឹងជន
-ប់េ,ទ ែដល1ចនឹងេកើត`នមុនេពល'រេធ�ើេសចក<ីសេ�មច,ត់វ
Rន'រៃនប7�0សន<ិសុខa
េពលអaគត។96 
�ផ�កទ� D 	 "#ព
ន
�E�F7ង�
ញន���
ព#ប�5�Hក'�� �IJង ធ�#Kទ� " ព��ខ

��M NO0%�P��    

កកកក....    របកគំេហើញពអី2កជaំញ'ររបកគំេហើញពអី2កជaំញ'ររបកគំេហើញពអី2កជaំញ'ររបកគំេហើញពអី2កជaំញ'រ    

 អង�ជំនំុជ�មះ +ន!�0ប់នូវ'រវ
ZគថAីមួយេទៀតពីសម0UVក2pង'រជំនំុជ�មះរបស់េ�ក�សី 
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 'លពីៃថ6ទី៣០ ដល់៣១ ែខសី� 9:0ំ២០១២97 និង+នេចញេសចក<ីសេ�មចរបស់ខ\_ន
'លពីៃថ6ទី១៣ ែខក780 9:0ំ២០១២។98 ~`នលទ�ផលសំWន់ៗបីែដលេចញពីលទ�ផលៃនសវa
'រពីៃថ6េនះគឺ៖ (១) គឺ$េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �ត*វ+នរកេឃើញ$`នសម0UVេពញេលញក2pង
'រជំនំុជ�មះ និង�ត*វ+នេ'ះេlឲ0wចូលរួមក2pងសវa'រ។ (២) គឺ$េ�ក�សី�ត*វ+នរកេឃើញ
$មិន`នសម0UVេពញេលញ ក៏បុ៉ែន<+នបន<ឲ0w`ន'រឃុំខ\_នេfយស1ំងេលើេហតុផលសុវតzិ
Zព (Vំងខ\_នេ�ក�សីªc0ល់ និងសុវតzិZពសំyប់!Rរណជនផងែដរ) និង (៣) គឺ$េ�ក�សី
�ត*វ+នរកេឃើញ$មិន`នសម0UVសមរម0w និង�ត*វ+នេfះែលងេfយ`នលក�ខណ� ឬមិន`ន
លក�ខណ�។ េxក2pងជេ�មើសពីរចុងេ�'យ អង�ជំនំុជ�មះ1ចេ�ជើសយក'រអនុ780តេចញដី'       
បេ./0ះ1សន2�ប9ំងេលើរូបេ�ក�សី ឬក៏ដកេចញនូវដី'បេ./0ះ1សន2េនះ។   
 អង�ជំនំុជ�មះ+នពិនិត0w!េឡើងវ
ញ នូវរ+យ'រណ៍-�យលក�ណ៍អក0Cរពីអ2កជំaញ
'រេវជ�!�ស<Vំងបួនរូប និង+ន!�0ប់'រផ<ល់សក�ីកមAពីអ2កជំaញ'រVំងបួនេxក2pងតុ�'រ
ផងែដរ៖ !ក0CីជំaញVំងបីែដល+នផ<ល់សក�ីកមA'លពីេពលមុនVក់ទងនឹងសមតzZពផ\]វចិត<
របស់េ�ក�សី េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� និង!ក0CីជំaញថAីមួយរូបេទៀត គឺេ�ក�សីេវជ�បណ�ិត ចក ់ធ�ីចក ់ធ�ីចក ់ធ�ីចក ់ធ�ី។ អ2ក
ជំaញVំងពីរ�កុម +នេធ�ើបទបj�0ញនូវZពមិនសុី�:0ៃនរបកគំេហើញLM0ងfច់�សឡះ។ េ�កេវជ�
បណ�ិត ចន ចន ចន ចន WបំលWបំលWបំលWបំល េ�កេវជ�បណ�ិត សុី. ហ�ែីហ0Cលសុី. ហ�ែីហ0Cលសុី. ហ�ែីហ0Cលសុី. ហ�ែីហ0Cល និងេ�កេវជ�បណ�ិត ហតួ ល.ីហតួ ល.ីហតួ ល.ីហតួ ល.ី +នរក
េឃើញ$ “មិន`នភស<p�ង.មួយប7�0ក់ពីZព1ច�បេសើរេឡើងៃន!Y0នZពជំងឺរបស់េ�ក�ស ី
េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� េអៀង ធរី
ទ� េទ។ -'រពិត េយើង`ន1រមAណ៍$!Y0នZពេaះ 'ន់ែតLM0ប់យុឺនេឡើងៗ”។ 
ចំណ�ច-ក់�ក់ែដលអ2កជំaញ+នរកេឃើញ$ េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� មិន1ចរIលឹកនូវ�បRនបទ
មួយចំនួនសូម0Uីែតមួយ ឬពីរaទីេ�'យ'រសួរaំរបស់ពួកេគ េហើយពួក�ត់កត់ស`k0ល់$ Vំង
                                                 
96 SUPREME COURT DECISION, par. 47. 23. 
97 Trial Chamber.  “Scheduling of reassessment and hearing on IENG Thirith fitness to stand trial” (22 June 2012).  
E138/7/13.  p. 2. 
98 Trial Chamber.  “Decision on Reassessment of Accused IENG Thirith’s Fitness to Stand Trial Following Supreme Court 
Chamber Decision of 13 December 2011” (13 September 2012).  E138/1/10 [hereinafter, TRIAL CHAMBER REASSESSMENT 
DECISION]. 
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េនះគឺមិនែមន-ស780ៃន1យ'ុល,សជ់yរបស់�ត់េទ ក៏បុ៉ែន<~-'រចុះេខ0�យ'រចង,ំ។ 
ម0�M0ងវ
ញេទៀត េ�កេវជ�បណ�ិតVំងបីមិនេជឿ$`នវ
ធីព0�+ល.មួយ1ចេធ�ើេN+នេទ េដើម0Uី
ព0�+លនូវ!Y0នZពែដលេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� កំពុងែត`នសព�ៃថ6េនះ។ 
 េ�ក�សីេវជ�បណ�ិត ចក់ ធ�ីចក់ ធ�ីចក់ ធ�ីចក់ ធ�ី +នរកេឃើញ$ េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `នសមតzZពផ\]វចិត<
េពញេលញ េVះបី-�ត់�ត*វ+នសួរaំនូវវ
ធីផុយ�សួយLM0ង.ក៏េfយ។ េ�ក�សីេវជ�បណ�ិត
+នរកេឃើញ$ !Y0នZពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចសzិតក2pងដំ.ក់'លមួយែដលេគេl
$ ãដំ.ក់'លដំបូងៃនជំងឺវេង�ងវj¦0ន់ បុ៉ែន<មិនVន់ដល់ដំ.ក់'លLM0ប់យុឺនេពកេxេឡើយ
េទ។ េ�ក�សី េវជ�បណ�ិត ចក់ចក់ចក់ចក់    ធ�ីធ�ីធ�ីធ�ី +នយកមូលfh0នៃន'ររកេឃើញរបស់េ�ក�សីពីលទ�ផលៃន
ឧបករណ៍េធ�ើេតស< MMSE99  ែដល+នេ�បើេfយេវជ�បណ�ិតVំងអស់េx�គប់ដំ.ក់'លនីមួយៗ
ៃន'រេធ�ើេតស<េលើសមតzZពយល់ដឹងរបស់ជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�។ េវជ�បណ�ិត ចក ់ធ�ី ចក ់ធ�ី ចក ់ធ�ី ចក ់ធ�ី +នរក
េឃើញ$ ជន-ប់េ,ទ+នទទួលពិន p២៤ៃនពិន pសរុប៣០ ែដល'រឲ0wពិន pេនះគឺខqស់fច់�:0�សឡះ
ពី'រឲ0wពិន pរបស់�កុម�គ*េពទ0w�កុមមួយេទៀតែដល+នចុះក2pងប"�ីពិនិត0w�មfន េហើយកំណត់��
+នចុះ$េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� មិនែដល+នទទួលពិន pេលើសពី១៨ៃនពិន pសរុប៣០េឡើយ។ េ�ក
�សីេវជ�បណ�ិត ចក់ ធ�ីចក់ ធ�ីចក់ ធ�ីចក់ ធ�ី `ន1រមAណ៍$ �ត់`នសមតzZពច�`ញ់យកនូវ'រេឆ\ើយតបលg�បេសើរ 
ែដល`នZព�តឹម�ត*វ-ង�មរយៈ'របj�0ញ នូវសមតzZពផ\]វចិត<របស់េ�ក�សី េអៀង េអៀង េអៀង េអៀង ធីរ
ទ�ធីរ
ទ�ធីរ
ទ�ធីរ
ទ� 
េ�KះែតVំងេ�ក�សីេវជ�បណ�ិតªc0ល់ខ\_ន េហើយខណៈជន-ប់េ,ទ េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� -ជន-តិកមqp- 
និង`នេភទដូច�:0 ដូេច2ះ Vំងេនះ1ចaំឲ0w`នZពលg�បេសើរ-ងក2pង'រទំaក់ទំនង-មួយជន
-ប់េ,ទ។ 
 េវជ�បណ�ិតបីរូបពី�កុមមួយេទៀត +នត~́0$ េ�ក�សីេវជ�បណ�ិត ចក់ ធ�ីចក់ ធ�ីចក់ ធ�ីចក់ ធ�ី មិន+នេធ�ើ'រ
�ត�តពិនិត0w'រេធ�ើេតស<�មមេធ0�+យ�តឹម�ត*វេaះេទ េ�mពី+នសួរែតសំណ³រមួយចំនួនម<ងដូេច2ះ
ម<ងដូេ,:0ះ និង+នេធ�ើឲ0wសំណ³រVំងេaះ`នZពjយ�សលួ-ងសំណ³រេដើមែដល+នកំណត់។ 
'រេធ�ើែបបេនះ គឺ`នន័យ$េធ�ើឲ0w~មិន1ចេNរួចេxក2pង'រេ�បៀបេធៀបៃន'រ�ត�តពិនិត0wនីមួយៗ
ែដលេវជ�បណ�ិត ចក់ ធ�ីចក់ ធ�ីចក់ ធ�ីចក់ ធ�ី +ន�ត�តពិនិត0wកន\ងមក និង+នេធ�ើឲ0w'ររកេឃើញរបស់េ�ក�សីេវជ�
បណ�ិតខ\_នឯង `នZពយល់េឃើញខុស�:0ពី'ររកេឃើញពីសំ.ក់អ2កជំaញ�កុមមួយេទៀត។  
 េ�ក�សី ចក ់ធ�ីចក ់ធ�ីចក ់ធ�ីចក ់ធ�ី +ន!រZព$ វ
ធី!�ស<ែដលេ�ក�សី+នេ�បើ�+ស់ក2pង'រពិនិត0w
�មfន�មរយៈឧបករណ៍េធ�ើេតស<េaះ គឺេfយ!រែត~+នទទួលរងឥទ�ិពលពីអង�េហតុែដល$ 
េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� គឺ-ជនសង0C័យក2pងសំណ�ំេរឿង០០២។ េ�ក�សីេវជ�បណ�ិត`ន1រមAណ៍$ 
ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� នឹងមិន1ចេធ�ើកិច¢សហ�បតិបត<ិ'រ-មួយពួកេគ (អ2កជំaញ'រ) +ន
េទ �បសិនេបើេ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� +នដឹង$ទេង�ើេaះគឺ-'រពិនិត0w!c0ប់ស ង់នូវ'រចង,ំរបស់

                                                 
99 Mini-Mental State Exam 
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�ត់ ក៏ដូច-សម0UVរបស�់ត់ក2pង'រជំនំុជ�មះ ដូេច2ះេហើយ+ន-េ�ក�សេីវជ�បណ�ិត�ត*វែត�បុង
�បយ័ត2ក2pង'រសួរaំេលើជនសង0C័យរូបេនះ។ អ2កជំaញ'រVំងបីក2pង�កុមមួយេទៀត +នý0យý0ប់
$ ពួក�ត់េជឿ-ក់$~`ន'រលំ+ក.សក់2pង'រេធ�ើពុត ឬបន\ំ-មួយនឹងជំងឺវ
កលចរ
ក៖ េx
េពលែដលមនុស0Cេធ�ើដូចេនះ ពួកេគ-ទូេNេxែតមិនª�0ស់ប<]រនូវអ�ីែដលពួកេគេធ�ើ េហើយមិន1ច
`ន'រចង,ំេឡើយ ចំែណកឯេ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� គឺ`ន'រª�0ស់ប<]រញកឹ­ប់បំផុត ម<ងLM0ង
ដូេច2ះម<ងLM0ងដូេ,:0ះ។ បន<មកេទៀត អ2កជំaញVំងបីរូប+នែថ\ង$ ~-'រលំ+កមួយក2pង'រ
បន\ំេធ�ើ-�ពេងើយកេន<ើយេfយបដិេសធមិន�ពមេធ�ើអaម័យªc0ល់ខ\_ន -ពិេសស 'រេaមជុះេfយ
មិនដឹងខ\_ន-េដើម។ 

ខខខខ....    'រជែជកត~´0រ~ងZគី'រជែជកត~´0រ~ងZគី'រជែជកត~´0រ~ងZគី'រជែជកត~´0រ~ងZគី    

 ែផgកេលើរបកគំេហើញVំងេនះ Zគីសហ�ពះyជ1-�0 Zគី'រKរេដើមបណ�ឹងរដ@ប0Uេវណី 
និងZគី�កុម'រKរក<ីរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� +នផ<ល់នូវមតិេLបល់របស់េគេរៀងៗខ\_នេលើ
ប7�0េនះ។  

Zគីសហ�ពះyជ1-�0 +នយល់�សបចំេKះ'រែដលតុ�'រ+នែតង�ំងឲ0w`នអ2ក
ជំaញ'រេវជ�!�ស<ែដលេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� មិន`នសម0UVេពញេលញក2pង'រេធ�ើ'រជំនំុ
ជ�មះ េហើយមិនទំនងេទែដលេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� នឹង`នសម0UVេពញេលញវ
ញ+នក2pង'រជំនំុ
ជ�មះaេពលអaគតដ៏ខ\ីWងមុខេនះ។ �ប'រេនះ Zគីសហ�ពះyជ1-�0+នេស2ើ$'រេfះែលង
េfយ`នលក�ខណ�ែដល1ច'រKរេ�ក�សី-ជន-ប់េ,ទផង 'រKរនូវសុវតzិZពរបស់អ2ក
ដៃទេផ0Cងេទៀត បូករួមនឹង'រផ<ល់លទ�Zពៃនអេង�ត�មfន!Y0នZពេវជ�!�ស<របស់េ�ក�សី
ផងែដរ ែថមVំងអនុ780តឲ0w`ន1នុZពWងែផ2កគតិយុត<ិ�បសិនេបើេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� បុ៉នប៉ង
េ�ជៀតែ�ជក-មួយនឹង'រjររបស់តុ�'រ។100  

េfយែឡក Zគីេដើមបណ�ឹងរដ@ប0Uេវណីវ
ញ +ន�ំ�ទដល់'ររកេឃើញរបស់េវជ�បណ�ិត ចក់ ចក់ ចក់ ចក់ 
ធ�ី  ធ�ី  ធ�ី  ធ�ី  និង+នត~́0$ សកមAZព ឬទេង�ើែដល+នេធ�ើេfយេវជ�បណ�ិត ចក់ ធ�ីចក់ ធ�ីចក់ ធ�ីចក់ ធ�ី �មរយៈ'រេធ�ើ    
េតស<ពិនិត0w�មfនរបស់ខ\_ន គឺ`នលក�ណៈសមរម0w-ងក2pងបរ
បទៃន�ប-ជនកមqp-។ េមRវS
តំ.ងេដើមបណ�ឹងរដ@ប0Uេវណី +នេស2ើសុំឲ0w`ន'រែតង�ំងេវជ�បណ�ិត-�ស<ីេភទេ�ចើនែថមេទៀត
េដើម0Uីេធ�ើ'រេដញរកេហតុផលៃន!Y0នZពរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។  

�កុមេមRវS'រKរក<ីរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� +នត~́0$ អ2កជំaញ'រVំងបួន�កុម+ន
េធ�ើេតស<!កល0Uងរួចyល់េហើយេលើជន-ប់េ,ទរូបេនះ និង+នរកេឃើញ$ េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� 
                                                 
100 The OCP’s six conditions are: 1) that IengThirith reside at a specific, recorded address; 2) that authorities conduct a weekly 
safety check of her home; 3) that she surrender her passport and ID card; 4) that she not contact any other Accused except her 
husband, IengSary; 5) that she not contact any witness, expert or victim who may be heard in Court; 6) that she submit to a 
regular medical examination by a court-appointed doctor every 6 months. The OCP suggested that if she breached these 
conditions, a more restrictive measure, such as house arrest, might be considered. 



    
�������������������� ���ង���ង���ង���ង		
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មិន1ចនឹង`នសម0UVេពញេលញក2pង'រជំនំុជ�មះេទ េហតុដូេច2ះេហើយ តុ�'រគួរែតេfះែលង
ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� េfយ�X0នលក�ខណ�អ�ីVងំអស់។ Zគី'រKរក<ី+នេធ�ើ'រជំVស់នូវ'រ
េស2ើសុំពីZគី�ពះyជ1-�0ៃន'រេfះែលង`នលក�ខណ� និង+នត~́0$'រឃុំ�ំងគឺ��ន់ែត-
មេធ0�+យសមគួរ ក2pង'រRaឲ0w`ន'រចូលរូមរបស់ចុងេ,ទ`:0ក់ក2pងសវa'រែតបុ៉េ.º0ះ។  
Zគី'រKរក<ី+នត~́0$ ,ប់�ំងពី'រេ,ទ�ប'ន់Vំង¨យ�ត*វ+នª¡0ក ឯ'រចូលរួមក2pងសវa
'រ គឺែលង`ន'រKក់ព័ន�េទៀតេហើយ `នន័យ$េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� គួរែត�ត*វ+នេfះែលង
េfយមិន`នេហតុផល។  

គគគគ....    កង�លផ់\]វច0�ប ់នងិកង�លៃ់ន'រអនវុត<កង�លផ់\]វច0�ប ់នងិកង�លៃ់ន'រអនវុត<កង�លផ់\]វច0�ប ់នងិកង�លៃ់ន'រអនវុត<កង�លផ់\]វច0�ប ់នងិកង�លៃ់ន'រអនវុត<    

ដូចែដលតុ�'រ+នពិZក0�រួចមកេហើយ `នZពែប\កពី�:0ៃនដំេ.ះ�!យគតិយុត<ិ 
និងេហតុផលៃន'រអនុវត<$េតើេហតុអ�ី~1ចបjÀ0ំងជន-ប់េ,ទក2pងមន ីរឃុំ�ំង+ន រួមប"¢]ល
Vំង'រRaឲ0w'រ`នវត<`នរបស់េ�ក�សី-ជន-ប់េ,ទក2pងសវa'រ បូករួមVំង'រ'រKរ
េ�ក�សីពីកំហឹងរបស់!Rរណជន ក៏ដូច-'រKរ!Rរណជនពី'រេ�ជៀតែ�ជករបស់េ�ក
�សី។ េVះ-LM0ងេនះក<ី ក៏`នZពខុស�:0មួយៃនេហតុផលផ\]វច0�ប់ និងេហតុផលៃន'រអនុវត<
េដើម0Uីបន<រក0�ទុកជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� េxក2pងមន ីរឃុំ�ំង។ ចំណ�ចសំWន់គឺ$ មិន`ន
មេធ0�+យ�សួលបួលក2pង'រែថVំប7�0ផ\]វចិត<.មួយេx�បេទសកមqp-េទ ែដល�ប'រេនះេ�ក
�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចVំង�ត*វ+នបន<'រឃុំ�ំងផង និង+នទទួល'រែថVំសុខZពផង។ ម0�M0ង
វ
ញេទៀត សំណ³រមួយ1ចនឹងសួរ$េតើតុ�'រ1ចនឹង`នអំ.ចក2pង'របន<ឃុំខ\_នេ�ក�សី 
េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� មិនកំណត់េពលេfយមិន`នសវa'រមួយ�ត*វ+នេធ�ើេឡើងឬLM0ង. ឯ'រែស�ងរក
ពិរុទ�Zព `នប7�0�សេដៀង�:0-មួយនឹង'រប7�0ឲ0w`ន'រព0�+លេfយWនមិន+នេxេពល
ែដល~ែលង`ន'រKក់ព័ន�សំyប់'រដឹកaំដំេណើរ'រយុត<ិធម៌មួយេNេហើយេaះ។ បែនzមពីេនះ
េទៀត �បសិនេបើតុ�'រ+នរកេឃើញ$ េ�ក�ស ីេអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `នសម0UVេពញេលញក2pង'រជំនំុ
ជ�មះ េហើយេធ�ើ'រេ'ះេlឲ0wចូលខ\_នក2pងសវa'រ តុ�'រទំនង-�បឈមមុខែផ2កហិរ"#វតzp 
និងផលលំ+កែផ2កេរៀបចំទូេNៃនដំេណើរ'រសវa'រសំណ�ំេរឿងរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។101  

ឃឃឃឃ....    េសចក<សីេ�មចថAបីំផតុេលើប7�0េនះេសចក<សីេ�មចថAបីំផតុេលើប7�0េនះេសចក<សីេ�មចថAបីំផតុេលើប7�0េនះេសចក<សីេ�មចថAបីំផតុេលើប7�0េនះ    

 'លពីៃថ6ទី១៣ ែខក780 9:0ំ២០១២ អង�ជំនំុជ�មះ+នេចញេសចក<ីវ
និច}យមួយស<ីពី       
សម0UVេពញេលញក2pង'រជំនំុជ�មះេលើករណីរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។102 អង�ជំនំុជ�មះ+នរក
                                                 
101 Cambodian judges were not paid October 2011 to March 2012, and all Cambodian staff of the Court remained unpaid 
January to March of 2012.  This is not the first time in the Court’s history that this has happened. (Phnom Penh Post. “Cash 
Crunch at Khmer Rouge Tribunal.” 18 January 2012. <http://www.phnompenhpost.com/index.php/2012011954035/National-
news/cash-crunch-at-kr-tribunal.html>, accessed 23 July 2012.) 
102 TRIAL CHAMBER REASSESSMENT DECISION. 



    
�������������������� ���ង���ង���ង���ង		
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េឃើញ$ េ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� មិន`នសម0UVេពញេលញក2pង'រជំនំុជ�មះេទ េfយ+នប7�0ក់
នូវ'រពន0�រេពលមិនកំណត់�ពំែដនៃនដំេណើរ'រសវa'រ�ប9ំងេលើេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� និង
+នេfះែលងេ�ក�សី-មួយនឹង'រកំណត់លក�ខណមួយចំនួន។ 103  អង�ជំនំុជ�មះ+ន�ំ�ទនូវ
'រសនAតទុក-មុននូវ'រអនុេ��ះដល់'រ`នេសរSZព -ពិេសសក2pងករណីែដល+នេកើតេឡើង
ក2pងដូចសំណ�ំេរឿងមួយេនះ េfយ'រឃុំ�ំងនឹងែលង`ន!រៈសWំន់េទៀតេហើយ េដើម0UីRa$
ជន-ប់េ,ទនឹង�ត*វបj�0ញខ\_នក2pងបន ប់តុ�'រ។  

េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� �ត*វ+នេfះែលងZ�0មៗពីមន ីរឃុំ�ំង អអអអ....វវវវ....តតតត....កកកក បុ៉ែន<អនុេ�មេN
�មវ
Rនៃផ ក2pង៣៥ 104  �ត*វែតទប់!¹0ត់នូវ'រេ�ជៀតែ�ជក-មួយនឹង'រ�គប់�គងែផ2កយុត<ិធម៌ -
ពិេសស 'រេ�ជៀតែ�ជកពី!ក0Cី អ2កជំaញ'រ និងជនរងេ��ះេxចំេKះមុខ អអអអ....វវវវ....តតតត....កកកក ក៏ដូច-ជន
-ប់េ,ទªc0ល់ ែថមVំងពីសំ.ក់ប<ីរបស់េ�ក�សីផងែដរ គឺជន-ប់េ,ទ េអៀង !រSេអៀង !រSេអៀង !រSេអៀង !រS។105 េ�ក
�សី ក៏+នេស2ើសុំបន<េទៀតនូវ'រទប់!¹0ត់'រេធ�ើទំaក់ទំនង-មួយនឹង!រព័ត៌`ន ែដល-ប់Vក់
ទងនឹង'រ
Lល័យ អអអអ....វវវវ....តតតត....ក ក ក ក ៃនចំ.ត់'រៃន'រª�0ស់ប<]រ1សយfh0ន។ អង�ជំនំុជ�មះ+នជំVស់
នូវ'រក�មិតលក�ខណ�េផ0CងៗេទៀតពីZគី�ពះyជ1-�0។  

េVះ-LM0ង. អង�ជំនំុជ�មះ+នសង�ត់ធ6ន់$ “បទេ,ទ�ប9ំងនឹងជន-ប់េ,ទ េអៀង េអៀង េអៀង េអៀង 
ធីរ
ទ�ធីរ
ទ�ធីរ
ទ�ធីរ
ទ� គឺពំុ�ត*វ+នលុបេ,លេaះេទ េហើយក៏មិន1ចបេង�ើត+ននូវេសចក<ីសេ�មចចិត<ពីពិរុទ�Zព ឬ
Zព!¡0តសgំ (�X0នេVស) ៃនជន-ប់េ,ទ+នែដរ”។106 ម0�M0ងវ
ញេទៀត អង�ជំនំុជ�មះ+នេ��ង
នឹងេធ�ើ'រ�បឹក0�-មួយអ2កជំaញ'រែផ2កេវជ�!�ស<�ប,ំ9:0ំ ,ប់េផ<ើមពីែខមីa 9:0ំ២០១៣ េN 
េហើយនិងបន<រហូតVល់ែត អអអអ....វវវវ....តតតត....ក ក ក ក េxបន<ដំេណើរ'ររបស់ខ\_នក2pងកិច¢ពិZក0� �បសិនេបើ`នពិធី
!�ស<ថAីក2pង'រព0�+ល�ត*វ+នយល់�ពមឲ0wេធ�ើែដលវ
ធី!�ស<េaះ 1ចនឹងេធ�ើឲ0w!Y0នZពរបស់
េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� `នZព�បេសើរេឡើង។ �ម'រេលើកេឡើងមកេនះ ~1ចេNរួចែដលសវa
'រេលើេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង,ប់េផ<ើមេធ�ើ-ថAីម<ងេទៀតេx'លបរ
េច}ទWងមុខ។  

�ផ�កទ� Q 	 ប6RSង?ទ&កTច&ង�'"យប%ផ&�    

 Zគីសហ�ពះyជ1-�0 +នេរៀបចំបណ�ឹង!ទុក�Z�0មៗចំេKះេសចក<ីសេ�មចរបស់អង�ជំនំុ
ជ�មះ!�ដំបូង និង+នត~́0$ អង�ជំនំុជ�មះ+នេ�បើKក0wច0�ប់ខុសេfយ+នេចញប7�0ឲ0w`ន
'រេfះែលងជន-ប់េ,ទេfយ�X0នលក�ខណ� និង+នេស2ើ$ អង�ជំនំុជ�មះគួរែតfក់បែនzមនូវ
!Y0នZពតឹងែតងេផ0Cងៗេទៀតមុនេធ�ើ'រេfះែលងជន-ប់េ,ទ។ 107  ចំណ�ច-ក់�ក់ែដលZគី

                                                 
103 Ibid, 19. 
104 Internal Rule 35, particularly (d)(e). 
105 Per Internal Rule 35. 
106 TRIAL CHAMBER REASSESSMENT DECISION, par. 40, 18. 
107 Co-Prosecutors. “Immediate appeal against decision on reassessment of accused IengThirith’s fitness to stand trial 
following the Supreme Court Chamber decision of 13 December 2011” (14 September 2012). E138/1/10/1/1. 
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សហ�ពះyជ1-�0ចង់ឲ0wអង�ជំនំុជ�មះបន<បjk0ប់ឲ0wេធ�ើ�ម និងfក់ឲ0w`ន'រព0�+លែផ2កេវជ�
!�ស<ដល់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។ Zគី'រKរក<ី +នេឆ\ើយតបចំេKះ'រេធ�ើបណ�ឹង!ទុក�'លពី
ៃថ6ទី៨ ែខតុ� 9:0ំ២០១២ េហើយ+នេស2ើេN'ន់អង�ជំនំុជ�មះតុ�'រកំពូលឲ0wេធ�ើ'របដិេសធ
េ,លលនូវបណ�ឹង!ទុក�មួយេនះ និងដកេចញVំងអស់នូវលក�ខណ�បjk0ប់ប7�0Vំង¨យ ែដល
បច¢pប0Uន2+នZ�0ប់-មួយនឹង'រេfះែលងដល់ជន-ប់េ,ទ េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�។108 Zគី'រKរក<ី+នបន<
េស2ើសុំឲ0w`នសវa'រªc0ល់`ត់ (Oral hearing) េលើប7�0េនះ។ អង�ជំនំុជ�មះតុ�'រកំពូលនឹង
!�0ប់នូវ'រជែជកត~́0មួយចំនួនក2pងបណ�ឹងឧទ�រណ៍មួយេនះ េហើយក៏នឹង“ពិZក0�ផងែដរស<ីពី1.
ព0�+លរបស់ជន-ប់េ,ទមួយរូប គឺអ2ក�សី េអៀង វ
ជfិេអៀង វ
ជfិេអៀង វ
ជfិេអៀង វ
ជfិ” េxៃថ6ទី១៣ ែខវ
ច}ិ' 9:0ំ២០១២។109    

�ផ�កទ� U 	 ប:V0ផ���ចWប5�ផXងY�ទJ�	 �%�Z('?យ[ម�យនSង
ពខ\(]�
^ន�%�Fង_%'ទ
គ�'ច7ន    

 ដូចែដល+នេធ�ើ'រកត់ស`k0ល់ក2pងរ+យ'រណ៍មួយេនះ អង�េµ�កមៃនអង�ជំនំុជ�មះ �ត*វ
+នបំែបក�ំងពីWងេដើមេលើប7�0$េតើេ�ក�សី េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ�េអៀង ធីរ
ទ� 1ចនឹង1ច-សះេស0Uើយ និង1ច
`នសម0UVេពញេលញក2pង'រជំនំុជ�មះឬLM0ង. េហើយ$េតើ អង�ជំនំុជ�មះ1ចបjk0ប់ឲ0w`ន
'រព0�+លែផ2កេវជ�!�ស<ដល់េ�ក�សី េដើម0Uី-ជំនួយជួយឲ0w�ត់+ន-សះេស0Uើយេឡើងវ
ញ 
+ន។  

�កុមេµ�កម-តិបីរូបយល់$ ~`នឱ'សមួយែដលេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង`ន
!Y0នZពលg�បេសើរេឡើង+ន េហើយក៏ចង់ឲ0w`ន'រព0�+លែផ2កេវជ�!�ស<ដល់រូប�ត់។ �កុម
េµ�កមអន<រ-តិពីររូបេផ0Cងេទៀត+នគិត$ មិន`នមូលfh0ន.មួយែដលគួរែតគិត$!Y0នZព
ជំងឺរបស់េ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ� 1ចនឹង-សះេស0Uើយ+ន េហើយ~ក៏មិន`នមូលfh0ន.មួយ
េដើម0Uីក2pង'របjk0ប់ឲ0w`ន'រព0�+លែផ2កេវជ�!�ស<ដល់ជន-ប់េ,ទរូបេនះែដរ។  

អង�ជំនំុជ�មះ!�ដំបូង មិន`នZពច0�ស់�ស់ពីរេបៀបក2pង'រេfះ�!យប7�0េនះេទ 
េfយ!រកង�ះWតៃនសំេឡងZគេ�ចើន។110 អង�ជំនំុជ�មះ +នសេ�មច-យ$េហតុ$ -មួយ
នឹងច0�ប់ែដល`នទំaស់�:0“'របេង�ើតZពតឹងរ¿ងៃនលក�ន<ិកៈ�ពហAទណ�ត�ម*វឲ0w'របក�!យ�ត*វ
ផ<ល់�បេLជន៍ដល់ជន-ប់េ,ទ”។ 111   េហតុដូេច2ះេហើយ អង�ជំនំុជ�មះ�ត*វែតែស�ងរកនូចំណ�ច
                                                 
108 IengThirith Defense. “Defense response to Co-Prosecutors’ immediate appeal against decision on reassessment of 
accused IengThirith’s fitness to stand trial following the Supreme Court Chamber decision of 13 December 2011 and Co-
Prosecutors’ supplementary submissions” (8 October 2012). E138/1/10/1/5/3. 
109 Trial Chamber. “Order Scheduling Appeal Hearing” (5 November 2012). E138/1/10/1/5/5. 
110 ECCC LAW, Article 14(1)(a) requires the affirmative vote of at least four judges at the Trial stage, and six at the Supreme 
Court level.  However, there are no provisions in the ECCC Law or Agreement stipulating how to deal with a lack of 
supermajority.  Furthermore, this is an unusual provision for an international court, so there are not international precedents.  
(TRIAL CHAMBER DECISION, par. 79. 28.) 
111 TRIAL CHAMBER DECISION, par. 80. 29. 
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អនុេ��ះៃន'របក�!យែដលផ<ល់Zពអនុេ��ះបំផុតដល់ជន-ប់េ,ទ េហើយ�ត*វែត`ន'រ
សនAតទុក-មុន$�X0នេVស េហើយមិន`នសំេឡង�គប់��ន់េxក2pង'រVមVរសិទ�ិេសរSZព 
បុគ�ល។ ដូេច2ះ អង�ជំនំុជ�មះ!�ដំបូង +នបjk0ប់ឲ0wេធ�ើ'រេfះែលងេ�ក�សី េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�េអៀង ធរី
ទ�      
Z�0មៗ និង�X0នលក�ខណ�។ អង�ជំនំុជ�មះតុ�'រកំពូល +នបដិេសធ-បន<បac0ប់នូវែផ2កៃនេសច
ក<ីសេ�មចខ\ះៗពីអង�ជំនំុជ�មះ!�ដំបូង េ�Kះដូចែដល�កុមេµ�កម-តិៃនអង�ជំនំុជ�មះ+ន
េលើកេឡើង គឺ$ពួក�ត់យល់$~1ចនឹងេNរួចែដលេ�ក�សី េអៀងេអៀងេអៀងេអៀង    ធីរ
ទ�ធីរ
ទ�ធីរ
ទ�ធីរ
ទ� 1ចនឹង-សះេស0Uើយ
េហើយ`នសម0UVេពញេលញក2pង'រជំនំុជ�មះ។ េហតុដូេច2ះេហើយ វ
Rន'រសព�ែបបLM0ងគួរែត
�ត*វខ2ះែខ2ង!កល0Uងេធ�ើ។ េVះ-LM0ងេនះក<ី អង�ជំនំុជ�មះៃនតុ�'រកំពូល +នyyំងនូវ'រេfះ
�!យប7�0ស<ីពី'រទទួលយកនីតិវ
ធីពីអង�ជំនំុជ�មះ!�ដំបូង ក2pង'រេ�ជើសយកមេធ0�+យៃន
'រេ�ជើសយកសំេឡងZគេ�ចើនក2pង'រេចញេសចក<ីសេ�មច។  

 

 
 
 
 
 
     

                                                                                                                                                         
 
*  AIJI  is  a  collaborative  project  between  the  East-West  Center,  in  Honolulu,  and  the  War  Crimes  Studies  Center, 
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the establishment 
of justice initiatives and capacity-building programs in the human rights sector in South-East Asia. The Program  is  funded  by  
the  Open  Society  Foundation,  the  Foreign  Commonwealth  Office  of  the  British  Embassy  in Phnom Penh, and the 
Embassy of Switzerland in Bangkok.   
   This  issue  of  KRT  TRIAL  MONITOR  was  authored  by  Mary  Kristerie  A.  Baleva,  Faith  Suzzette  Delos  Reyes, 
Samantha B. Lee, Ramu Nachiappan, and Penelope Van Tuyl, as part of AIJI’s KRT Trial Monitoring and Community Outreach 
Program.  KRT  TRIAL  MONITOR  reports  on  Case  002  are  available  at  <www.krtmonitor.org>, and at the websites of the 
East-West Center and the War Crimes Studies Center. 
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Unless specified otherwise, 
 

� the documents cited in this report pertain to 
Khieu Samphan before the 

� the quotes are based on the personal notes of the trial monitors during the proceedings; 
� the figures in the Public Attendance 
� photos are courtesy of the ECCC.

 
Glossary of Terms 
 
Case 001  The Case of Kaing Guek Eav alias “Duch
Case 002  The Case of Nuon Chea, 

(Case No. 002/19
CPC  Code of Criminal Procedure of the Kingdom of Cambodia (2007)
CPK   Communist Party of Kampuchea
CPLCL   Civil Party Lead Co
DK  Democratic Kampuchea
ECCC  Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  

Rouge Tribunal or “KRT”) 
ECCC Law  Law on the Establishment of the ECCC, as amended (2004)
ERN  Evidence Reference Number (the page number of each piece of documentary 

evidence in the Case File)
FUNK  National United Front of Kampuchea
GRUNK  Royal Government of National Union of Kampuchea
ICC   International Criminal Court
ICCPR  International Covenant on Civil and Political Rights 
ICTR   International Criminal 
ICTY  International Criminal Tribunal for the former Yugoslavia
IR  Internal Rules of the ECCC Rev. 8 (2011)
KR  Khmer Rouge
OCIJ  Office of the Co
OCP  Office of the Co
RAK  Revolutionary Army of Kampuchea
VSS   Victims Support Section
WESU  Witness and Expert
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the documents cited in this report pertain to The Case of Nuon Chea, Ieng Sary, Ieng Thirith and 
before the ECCC; 

the quotes are based on the personal notes of the trial monitors during the proceedings; 
Public Attendance section of the report are only approximations; and

photos are courtesy of the ECCC. 

e of Kaing Guek Eav alias “Duch”(Case No. 001/18-07-2007
The Case of Nuon Chea, Ieng Sary, Ieng Thirith and Khieu Samphan
(Case No. 002/19-09-2007-ECCC)  
Code of Criminal Procedure of the Kingdom of Cambodia (2007) 
Communist Party of Kampuchea 
Civil Party Lead Co-Lawyer 
Democratic Kampuchea 
Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  
Rouge Tribunal or “KRT”)  
Law on the Establishment of the ECCC, as amended (2004) 
Evidence Reference Number (the page number of each piece of documentary 
evidence in the Case File) 
National United Front of Kampuchea 
Royal Government of National Union of Kampuchea 
International Criminal Court 
International Covenant on Civil and Political Rights  
International Criminal Tribunal for Rwanda 
International Criminal Tribunal for the former Yugoslavia 
Internal Rules of the ECCC Rev. 8 (2011)  
Khmer Rouge 
Office of the Co-Investigating Judges 
Office of the Co-Prosecutors of the ECCC 
Revolutionary Army of Kampuchea  
Victims Support Section 
Witness and Expert Support Unit 
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the quotes are based on the personal notes of the trial monitors during the proceedings;  
section of the report are only approximations; and 

2007-ECCC) 
Ieng Sary, Ieng Thirith and Khieu Samphan 

 

Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer  

Evidence Reference Number (the page number of each piece of documentary 


