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Unless specified otherwise,

e the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and Khieu
Samphan (Case No. 002/19-09-2007-ECCC) before the ECCC;

* the quotes are based on the personal notes of the trial monitors during the proceedings; and

* photos are courtesy of the ECCC.

Glossary of Terms

Case 001 The Case of Kaing Guek Eav alias “Duch” (Case No. 001/18-07-2007-ECCC)
Case 002 The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan (Case No.
002/19-09-2007-ECCC)
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)
CPK Communist Party of Kampuchea
CPLCL Civil Party Lead Co-Lawyer
DK Democratic Kampuchea
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT”)
ECCC Law Law on the Establishment of the ECCC, as amended (2004)
ERN Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)
FUNK National United Front of Kampuchea
GRUNK Royal Government of National Union of Kampuchea
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugoslavia
IR Internal Rules of the ECCC Rev. 8 (2011)
KR Khmer Rouge
ocuJ Office of the Co-Investigating Judges
OCP Office of the Co-Prosecutors of the ECCC
RAK Revolutionary Army of Kampuchea
VSS Victims Support Section
WESU Witness and Expert Support Unit
'WAR CRIMES STUDIES CENTER
EAST-WEST
CENTER S | '

" AlJl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center,
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia.
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British
Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MoNITOR was authored by Kimsan Soy, Sovanna Sek, Samantha Lee, Faith
Suzzette Delos Reyes, and Penelope Van Tuyl, as part of AlJI's KRT Trial Monitoring and Community Outreach
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Program. KRT TRIAL MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of
the East-West Center and the War Crimes Studies Center.

) See Case 002 KRT TRIAL MONITOR. Issue No. 38, Hearing on Evidence Week 33 (1-4 October 2012). 9.

Ibid, 10.

IR 55 (7) states: A written record shall be made of every interview. Each page of the written record shall be
signed or fingerprinted after the interviewee reads it. If necessary, the Greffier of the Co- Investigating Judges,
with the assistance of the interpreter, shall read the record back. If the interviewee refuses to sign or fingerprint
the record, the Greffier of the Co-Investigating Judges shall note this on the record.

CAsE 002 KRT TRIAL MONITOR. Issue No. 38, Hearing on Evidence Week 33 (1-4 October 2012). 10.

See e.g. CAse 002 KRT TRIAL MONITOR. Issue No. 27. Hearing on Evidence Week 22 (19-21 June 2012).
13; and CAse 002 KRT TRIAL MONITOR. Issue No. 35, Hearing on Evidence Week 30 (3-6 September 2012). 7-8.
®  Case 002 KRT TRIAL MONITOR. Issue No. 36, Hearing on Evidence Week 31 (20-21 September 2012). 6.

IR 89 bis. states: The President shall order the Greffiers to read the counts against the Accused and may
order the Greffier to read the factual analysis in the Indictment.

Paragraph 1 includes the following matters: a) The structure of Democratic Kampuchea; b) Roles of each
Accused during the period prior to the establishment of Democratic Kampuchea, including when these roles
were assigned; c) Role of each Accused in the Democratic Kampuchean government, their assigned
responsibilities, the extent of their authority and the lines of communication throughout the temporal period with
which the ECCC is concerned; and d) Policies of Democratic Kampuchea on the issues raised in the Indictment.
Paragraph 5 lists the following: a) Factual allegations described in the Indictment as population movement phases
1 and 2; and b) Crimes against humanity including murder, extermination, persecution (except on religious
grounds), forced ftransfer and enforced disappearances (insofar as they pertain to the movement of
population phases 1 and 2). Trial Chamber. “Severance Order Pursuant to Internal Rule 89ter’(22 September
2011). E124.

In accordance with Internal Rule 81 (1) and Articles 14 (1) and 14 (3) (d) of the International Covenant for

Civil and Political Rights, Accused leng Sary issued a Limited Waiver, agreeing to waive his direct presence in the
courtroom for 1 Civil Party and 7 witnesses. He explicitly stated that he is not waiving his right to be present for
other witnesses. See leng Sary. “Limited Waiver” (18 September 2012). E229. Due to his extended stay in the
hospital, he subsequently issued another Limited Waiver for 11 additional witnesses and 7 Civil Parties. See leng
Sary. “Limited Waiver” (1 October 2012). E237.
' "The document concerns the record of the hearing on 3 October and “orders the removal... of the words
spoken by the Defence Counsel for Nuon Chea after the adjournment of the morning session the hearing. As the
hearing was adjourned, these words were improperly recorded.” Trial Chamber. “Order to Strike Words from the
Record/Public” (5 October 2012). E1/129/1.

During the first session, Judge Cartwright issued the ruling for the Chamber that Parties, must base their
questions on documents or other verifiable sources against which the Chamber might test the oral evidence.
lanuzzi responded, “I haven’'t been a lawyer for very long, but that certainly, certainly sounds to me like an
absolutely incorrect statement of what's...” lanuzzi was then cut off and he and Judge Cartwright exchanged half
sentences, speaking over each other, until the President cut them off. This was when Judge Cartwright said,
“You have been told before, you do not comment...”, and lanuzzi said, “...Where on earth, Judge Cartwright, did
you find the legal support for the ruling...” At this point the President cut them off and encouraged lanuzzi to move
on with his questioning. See also previous paragraph and IlI.C.

Trial Chamber. “Continuing professional misconduct of lawyer admitted to your Bar Association” (18 October
2012). E 214/2.

Trial Chamber. “Professional misconduct of lawyer[s] admitted to your Bar Association” (29 June 2012).
E214/1. See also, CASE 002 KRT TRIAL MONITOR. Issue No. 27. Hearing on Evidence Week 22 (19-21 June
2012). 15.
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