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Unless specified otherwise,
= the documents cited in this report pertain to The Case of Nuon Chea, leng Sary, leng Thirith and
Khieu Samphan before the ECCC;
= the quotes are based on the personal notes of the trial monitors during the proceedings;
= the figures in the Public Attendance section of the report are only approximations; and
= photos are courtesy of the ECCC.
Glossary of Terms
Case 001 The Case of Kaing Guek Eav alias “Duch”(Case No. 001/18-07-2007-ECCC)
Case 002 The Case of Nuon Chea, leng Sary, leng Thirith and Khieu Samphan
(Case No. 002/19-09-2007-ECCC)
CPC Code of Criminal Procedure of the Kingdom of Cambodia (2007)
CPK Communist Party of Kampuchea
CPLCL Civil Party Lead Co-Lawyer
DK Democratic Kampuchea
ECCC Extraordinary Chambers in the Courts of Cambodia (also referred to as the Khmer
Rouge Tribunal or “KRT")
ECCC Law Law on the Establishment of the ECCC, as amended (2004)
ERN Evidence Reference Number (the page number of each piece of documentary
evidence in the Case File)
FUNK National United Front of Kampuchea
GRUNK Royal Government of National Union of Kampuchea
ICC International Criminal Court
ICCPR International Covenant on Civil and Political Rights
ICTR International Criminal Tribunal for Rwanda
ICTY International Criminal Tribunal for the former Yugoslavia
IR Internal Rules of the ECCC Rev. 8 (2011)
KR Khmer Rouge
ocl Office of the Co-Investigating Judges
OCP Office of the Co-Prosecutors of the ECCC
RAK Revolutionary Army of Kampuchea
VSS Victims Support Section
WESU Witness and Expert Support Unit

WAR CRIMES STUDIES CENTER

UNIVERSITY OF CALIFORNIA, BERKELEY

EAST-WEST
CENTER

AlJI is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies
Center, University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects
relating to the establishment of justice initiatives and capacity-building programs in the human rights sector in
South-East Asia. The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of
the British Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Faith Suzzette Delos Reyes, Daniel Mattes, Hava Mirell,
Noyel Ry, and Penelope Van Tuyl, as part of AlJI's KRT Trial Monitoring and Community Outreach Program.
KRT TrIAL MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of the East-
West Center and the War Crimes Studies Center.

! In accordance with Internal Rule 81 (1) and Articles 14 (1) and 14 (3) (d) of the International Covenant for

Civil and Political Rights, Accused leng Sary issued a Limited Waiver, agreeing to waive his direct presence in
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the courtroom for 1 Civil Party and 7 witnesses. He explicitly stated that he is not waiving his right to be present
for other witnesses. See leng Sary. “Limited Waiver” (18 September 2012). E229. Due to his extended stay in the
hospital, he subsequently issued another Limited Waiver for 11 additional withesses and 7 Civil Parties. See leng
Sary. “Limited Waiver” (1 October 2012). E237.

Khiev En was examined in the following order: national Prosecutor Seng Bunkheang; international
Prosecutor Dale Lysak; national Civil Party Lawyer Lor Chunthy; international Civil Party Lawyer Beini Ye; Judge
Jean-Marc Lavergne; and Nuon Chea’s counsels, Mr. Son Arun and Mr. Jasper Pauw.

Office K-33 at the Ministry of Propaganda was responsible for “capturing data from various foreign language
sources, translating that information and forwarding it to the Party Centre.” Office of the Co-Prosecutors. “Co-
Prosecutors’ Rule 66 Final Submission (Public Redacted Version)” (16 Aug. 2010). D390. Para. 151.

4 There was some confusion regarding Khiev En’s birth year. While his citizen identification card states that
his birth year is 1958, he insists that he was actually born in the Year of the Snake, and if he were to calculate it
based on the Khmer year, his actual birth year would be either 1952 or 1953.

° When asked by Nuon Chea’s international defense lawyer, Jasper Pauw, about the details of the
bombardment, the Witness claimed that he saw planes “made in America” flying over the area. He could not
recall whether people died in the bombardment, but he mentioned that Revolutionary Forces had entered the
village the night before to evacuate residents.

The Witness added that the defrocking occurred before he personally joined the Revolution.

Hu Nim alias “Brother Phoas” was the Minister of Propaganda from April 1975 until his arrest and
deportation to S-21 in April 1977. OCIJ. “Closing Order” (15 September 2010). D427 [hereinafter CLOSING
ORDER] para. 883.

& Civil Party Lawyer Beini Ye manifested that Sam is listed as Prisoner 5619 in the Revised S-21 Prisoner List
and that he arrived at S-21 from the Ministry of Propaganda on 10 April 1977 and was executed on 20 July 1977.

The Witness noted that, in practice, the word “arrest” was not used. Instead, authorities used phrases such

as “be removed for re-education” when they came to remove individuals. Regardless, the Witness explained,
"when people were removed from one place to another during that regime, it referred to that person being
arrested.”
% vun Yat alias “At” (Son Sen’s wife) was initially just the Minister of the Ministry of Culture, Training and
Education. After Hu Nim was arrested and sent to S-21 in April 1977, the Ministry of Information and Propaganda
was reorganized and merged with the Ministry of Culture, Training and Education. At that time, Yun Yat became
the minister for both. CLOSING ORDER, para. 883.

The Witness stated that he Ministry of Education was located near Borei Keila, while the Ministry of
Propaganda was located adjacent to the Lycée Descartes.

According to Khiev En, Nuon Chea had a workspace in the “main building” adjacent to the smaller building
where the Witness carried out his work. The Witness stated that Nuon Chea'’s work station was “open” and “there
was no proper closed office’

The Witness recalled that under Nuon Chea'’s leadership, workers enjoyed increased food rations, including
cooked rice and an occasional dessert. He also stated that the Accused forbade employees from smoking in the
workplace and encouraged them to exercise regularly to stay healthy.

Kim Vun alias “Chhaom” testified before the Trial Chamber on 21 and 22 August 2012. He worked in
various offices in the Ministry of Propaganda and Education between 1975 and 1979. See CASE 002 KRT TRIAL
MONITOR, Issue No. 33, Hearing on Evidence Week 28 (20-23 August 2012).

Meas Voeun was questioned by national Prosecutor Veng Huot, followed by international Prosecutor Tarik
Abdulhak and national Civil Party Lawyer Pich Ang.

Vorn Vet was one of the 20 people who participated in the Cambodian communists’ first Congress in 1960.

He was in charge of the Special Zone and later became a member of the CPK Central Committee’s “Specialist
Military Committee”. He was also a member of the Party Standing Committee and was later appointed as Deputy
Prime Minister for Economics. CLOSING ORDER, paras. 20, 31, 39, 43 and 63.
Y The Closing Order refers to “Soeung”, who was attached to the CPK Central Committee among other senior
leaders. CLOSING ORDER, para. 38. The Closing Order also refers to “Soueng”, who commanded military
forces that supervised Koh Kyang Detention Centre in Sector 37 in the West Zone. CLOSING ORDER, para.
519. Witness Meas Voeun repeatedly explained that Ta Soeung was his direct superior, Commander of Division
1 of the Southwest Zone, and authored some telegrams from the “Western Division”. For purposes of
consistency, all references to the Commander of Division 1 are spelled as “Soeung”

Hou Yun was involved with Hu Nim and Khieu Samphan in appealing to Phnom Penh residents and monks
to “rise up and smash the enemy” prior to the city’s liberation. CLOSING ORDER, para. 1130.
¥ Hu Nim worked with Son Sen and Khieu Samphan in preparation for the invasion and occupation of Phnom
Penh in April 1975. He was later appointed as Minister for Propaganda. CLOSING ORDER, paras. 63 and 1155

According to the Witness, he learned from Ta Soeung that the division commanders received orders in a
meeting with the “General Staff”, which included Son Sen and Nuon Chea, for the commanders to disseminate to
the lower ranks.
2a Witness clarified that, “these 2,700 soldiers were stationed close to my regiment, but then they suffered
from malaria then, most of them had to return back and that left only a few hundred there.”

22 Chou Chet was one of 27 members who, in early 1971, attended a CPK Central Committee meeting; it was
the first meeting of the Central Committee since October 1966. The Secretary of the West Zone “was Chou Chet
alias Si until his arrest in March 1978. The West zone committee would regularly report to Office 870 on the
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situation of the internal and external enemies.” CLOSING ORDER, paras. 28 and 538.

Meas Voeun was asked about three telegrams in particular: (i) Telegram 45, authored by “Office 09, Koh

Kong,” with “Western Division, Political Section” at the top left corner of the page, dated 6 October 1977,
Document E3/137; (ii) Telegram, authored by “Western Division, Political Section,” signed by “Soeung,”
annotated with name “Khiev,” dated 12 August 1977, Document E3/1031. Witness confirmed that “Soeung” was
likely Ta Soeung, and that the alias “Khiev’ at the General Staff level referred to Son Sen; (iii) Telegram,
authored in West Zone, signed by “Soeung,” dated 31 March, 1978, Document E3/1001.
2 Witness testified that, in fact, Ta Soeung kept his office in Prey Nup, but he worked in Kampong Som as
well.
= When asked about the fate of Chou Chet, Secretary of the Western Zone, the Witness stated, “As far as |
know, he did not stay in that position until the end! it was an affair between himself and the Center.” According to
the Witness, Center referred to Pol Pot and Ta Mok.

The two documents cited by Prosecutor Abdulhak are: (i) Report “To respected and beloved Angkar,”
authored by Office M401, Document E3/1220; (ii) “To respected, beloved, and missed Angkar,” Monthly Report
to Angkar, authored by Office M401, dated 4 August 1978, Document E3/1094. Witness clarified that he had
already departed from Koh Kong by the dates described in the latter report.

The Witness learned from Ta Soeung that the latter was nominated as Chairman of the new North Zone.
Although Meas Voeun could not say who previously held the position, he “knew it was Ta Mok” who had
nominated Ta Soeung.

% IR 89 bis.states: The President shall order the Greffiers to read the counts against the Accused and may
order the Greffier to read the factual analysis in the Indictment.

?  see CLOSING ORDER, paras. 113 to 149.

See ibid, paras. 156 to 159.

See ibid, paras. 160 to 165.

Movement of the Population from Phnom Penh.

Movement of the Population from the Central (Old North), Southwest, West and East Zones.

% See CLOSING ORDER, paras. 221 to 281.

® See ibid, paras. 873 to 879 on Nuon Chea’s alleged role in the security apparatus; 893 to 901 on his
association with other CPK senior leaders and participation in population movement phases one and two; and
1580 to 1584 on the character of the Accused.

See ibid, paras. 1016 to 1024 on leng Sary’s association with other CPK senior leaders and participation in
%opulation movement phases one and two; and 1589 to 1597 on the character of the Accused.

See ibid, paras. 1146 on Khieu Samphan'’s role in the military; 1151 to 1162 on his association with other
CPK senior leaders and participation in population movement phases one and two; and 1601 to 1604 on the
character of the Accused.

Paragraph 282 states that 354 civil parties were found to have provided sufficient elements tending to
establish prima facie personal harm as a direct consequence of crimes committed during the Movement of the
Population from the Central (Old North), Southwest, West and East Zones (Phase 2).

3 Pich Ang followed up by saying that paragraph 261 of the Closing Order was also not read; however, the
President did not anymore address this matter.

As explained by Andrew lanuzzi, a motion in limine is “typically an oral application made prior to the
testimony of a witness to exclude certain segments of the testimony.”

lanuzzi referred to the evidence as “fruit of the poisonous tree -- that is, we have an illegal act, illegal

violation, the use of illegal material -- so, that in itself is the poisonous tree! the fruit being the material that comes
as a result of that.” He also cited jazz musician Duke Ellington, saying: "'There are two kinds of music; good and
bad.’ | think there are two kinds of evidence, and this is clearly bad evidence and it should not be used before this
Chamber.”
2 Article 15 of the UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment states: “Each State Party shall ensure that any statement which is established to have been made
as a result of torture shall not be invoked as evidence in any proceedings, except against a person accused of
torture as evidence that the statement was made.”

On 21 September 2012, the Chamber had invited Parties to give their positions relative to the hearing of the
testimony of Expert Witness Philip Short, considering that Accused leng Sary was confined at the Khmer-Soviet
Friendship Hospital. See CASE 002 KRT TRIAL MONITOR, Issue No. 36, Hearing on Evidence Week 31 (20-21
September 2012).

4 The Witness said: “Chhaom (the alias of Kim Vun), actually, does not use telephone. He cannot even ride a
motorbike. So, he does not hold any telephone at all. And | did not have - | do not have any intention to contact
him for whatever reason. So, never bothered to ask him - or communicate with him at all.”

30
31
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