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AlJIl is a collaborative project between the East-West Center, in Honolulu, and the War Crimes
Studies Center, University of California, Berkeley. Since 2003, the two Centers have been collaborating
on projects relating to the establishment of justice initiatives and capacity-building programs in the human
rights sector in South-East Asia. The Program is funded by the Open Society Foundation, the Foreign
Commonwealth Office of the British Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MoNITOR was authored by Mary Kristerie A. Baleva, Faith Suzzette Delos
Reyes, Adair Fincher, Kounila Keo, Vidjia Phun, Juan Pablo Stein, Alvin Yap, and Penelope Van Tuyl, as
part of AlJI's
KRT Trial Monitoring and Community Outreach Program. KRT TRIAL MONITOR reports on Case 002
are available at <www.krtmonitor.org>, and at the websites of the East-West Center and the War Crimes
Studies Center.

L Mr. Yun Kim’s pseudonym is TCW-797
2 Mr. KhievNeou’s pseudonym is TCW-321
® See Trial Chamber. “Next witnesses in current segment of Case 002/01” (15 June 2012). E172/27.1

Asked on the identity of the upper echelon, however, the Witnessed replied that it referred to leaders from the sector and districts.
® The Witness did indicate that there was a food shortage in ChrouyBanteay Village, to which he shared potatoes or bananas, but
he said this did not occur in Sambo District.

According to Yun Kim, Phan was the Sambo District chief in early 1977, but was subsequently transferred to Kratie, and later on,
also arrested.
”Yun Kim characterized NuonChea as a “good person as a leader...he would like us cadres, to be good cadres ad we had to
engage with the people to know the people.” The Witness also stated that he knew NuonChea was with the party center and that
NuonChea had “supreme authority.” When pressed by Simonneau-Fort to elaborate on what the Witness meant by “supreme
authority,” the Witness simply stated that supreme authority referred to the “supreme leadership level.” The Witness did not know
much more about NuonChea'’s role in DK.
8 According to Yun Kim, Voadthonak Commune was established in 1971 when it separated from Kampong Cham Commune in
KaohKhnaer Island, one of the biggest islands of Cambodia. It is located on the West side of the Mekong River while Sambo and
Kratie Districts are on the East side.
® Previously, Yun Kim revealed that ChhunYaung alias “Cheth” was transferred to Kratie for committing immoral acts. Cheth
allegedly had a special room where he “work[ed] with women,” with some of the women dying as a result. The Witness testified
that he remembered that Cheth had strangled and (reportedly) raped a district level teacher in 1971 or 1972.
% ysak indicated there is an S-21 confession from Ban Sarun alias Kang dated February 1978.
™| ysak pointed out that from the Case File, Yi, Sector 505 secretary, entered S-21 on 15 March 1978 and signed a confession in
April 1978. Yi's wife, Hun Yun alias Ken, a member of the sewing unit committee, was also imprisoned in S-21. Similarly, Kuon,
Sector 505 deputy secretary and military chief, entered S-21 on 21 March 1978. His wife, Bun Lei alias Vun, textile squad chief,
was also imprisoned in S-21.
2 This appears to be similar to Duch’s experience, as Duch testified that he asked Ta Mok permission to “organize” the wedding
to his wife. See Asian International Justice Initiative. KRT Trial Monitor [hereinafter CASE 002 KRT TRIAL MONITOR]. Issue No. 15,
Hearing on Evidence Week 10 (19-21 March 2012).
¥ According to the Closing Order, “the Cham are an ethnic minority within Cambodia who share a common language, a common
culture and Islam as a common religion.” It was one of the groups targeted by the KR. From a demographic report, 36% of the
Cham population perished during DK (compared to 18.7% for Khmers). See Office of the Co-Investigating Judges. “Closing Order”
(15 September 2010). D427. par.745,747,753. 186.

Trapeang Thum Commune was later divided in two and separated by a road: Trapeang Thum Choeung in the North and
Trapeang Thum Tboung in the South, where both Khiev Neou and Ta Mok were born.
™ Ta Mok, known as “Brother No. 5,” was one of the central figures of the Khmer Rouge. He is a full-rights member of the CPK
Standing Committee and the Secretary of the Southwest Zone during DK.
® According to the Witness, in the early 1940s Ta Mok left the monkhood, married and joined to the Issarak movement. After
the Geneva Convention, Ta Mok quit the Issarak and lived as an “ordinary person” in their community. From their discussions,
each tried to convince the other of his views: “I convinced him based on Buddhism when he convinced me on his doctrine.
However, we were adamant. We were not easily convinced.” This changed when KR gained power, with the Witness quipping,
“when he had more power, | was convinced. But still, my belief, my background in Buddhism would never be convinced. | am still
superior to him in terms of this.”

This question was met with an objection from Vercken, who stressed that the Witness only stated in the courtroom that he
thought the Accused took charge when Vorn Vet was “absent,” and did not say “disappeared,” since the latter term has a different
connotation. Judge Lavergne clarified that in the French version of his OCIJ statement, the Witness did indeed state that, “after
Vorn Vet disappeared approximately in 1977, Khieu Samphan succeeded Vorn Vet for being (sic) in charge of foreign trade. | was
told that Vorn Vet was arrested for being involved with the KGB and the CIA.” Judge Lavergne commented, “what is abundantly
clear is following Vorn Vet's disappearance, Khieu Samphan succeeded Vorn Vet in foreign trade.” Curiously, records indicate that
Vorn Vet was not arrested until November 1978, near the end of the regime. See Office of the Co-Investigating Judges. “Closing
Order” (15 September 2010). D427. 425.110. Also Ben Kiernan. The Pol Pot Regime: Race, Power, and Genocide in Cambodia
under the Khmer Rouge, 1975-1979. Second edition. Chiang Mai, Thailand: Silkkworm Books. 437.

% While the Witness did not know what happened to Chou Chet and his wife Im Len, alias Li, Pros. Lysak indicated that in S-21
documents, the two KR leaders were arrested and included in the prisoner lists of S-21.
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19 Nonetheless, the Witness also recounted that there were some monks who went to Pchet Chrum Pagoda and practiced

Buddhism for about a year. Eventually, these monks also disrobed, and people did not go to the pagodas anymore as “Buddhists
went to the pagoda because there were monks.”

The Witness however related that he heard recently of a certain monk from Kirivong who resisted disrobing and instead hanged
himself.

Trial Chamber. “Notice to parties regarding revised modalities of questioning and Response to Co-Prosecutors’ Request for
Clarification Regarding the Use of Documents During Witness Testimony” (13 June 2012). E201/2.
22 B

Ibid. at par. 1. 1.
Ibid. at par. 1. 1.

24 Despite Judge Lavergne's explanation, Ang Udom still expressed reservations on the necessity of reading the statement and
then putting questions, as this may be classified as a leading question. This point remained unaddressed, with the President only
asking Veng Huot to rephrase his question to avoid objections.

Notably, when the Trial Chamber asks witnesses to recall their previous OCIJ testimonies, they were not provided with the
statements and the chance to review them again inside the courtroom. Although it was mentioned that they reviewed the
statements before entering the courtroom, the circumstances on how this was made, or if the witness is aware that this is the
document referred to by the Chamber subsequently in the courtroom, are unknown.

2 This probably is in reference to the part of Khiev Neou’'s OCIJ statement read out by Judge Lavergne in court, see endnote 21
above.
27 . .

In response to Vercken's submission, Judge Lavergne merely asked the counsel, “Is what | just read contrary to what was

recorded? Does it contradict what Mr. Khiev Neou stated to the investigators?”

8 See Nuon Chea Defense Team. “Rule 87 Request to Put New Evidence to TCW-797 for Impeachment Purposes” (18 June
2012). E209.

Ibid. at p. 1, footnote 1, citing Office of the Co-investigative Judges. “Order on Co-Prosecutors’ Requests for Investigative
Action” (12 January 2010). D303.
30 The Chamber allowed questions on the document, but with the caveat that it will exercise the discretion to disallow irrelevant
questions.

See Nuon Chea Defense Team. “Rule 87 Request to Put New Evidence to TCW-321 for Impeachment Purposes” (19 June
2012). E210.

Judge Cartwright commented that the Nuon Chea Defense did not submit any document list.
3 See CASE 002 KRT TRIAL MONITOR. Issue No. 26, Hearing on Evidence Week 21 (11-14 June 2012).
34 As provided under Rule 29 of the Internal Rules.

® Internal Rule 91 on hearing of other parties and witnesses provides:
XXX
2. The Judges may ask any questions and the Co-Prosecutors and all the other parties and their lawyers shall also be
allowed to ask questions with the permission of the President. Except for questions asked by the Judges, the Co-
Prosecutors and the lawyers, all questions shall be asked through the President of the Chamber.

36 )
Mr. Nuon Chea’s statement, as read in Court, states thus:

My respect to my compatriots. My respect to Mr. President. I'd like to talk about the forced evacuation of people. I'd like
to make some responses to the testimony of this witness and for the witnesses so far that have been heard with regards
to the evacuation of people. Mr. Witness has provided some reasonable reasons for the evacuation of people from cities,
that is, to avoid the bombardment by the United States and the starvation and the internal wars. However, many of the
witnesses do not know the real reasons or more reasons than that, which does seem to show that the means of
evacuation was ill-intent. I'd like to make the following responses. First of all, I'd like to state that we are the war losers
and we have been accused of forced evacuation of people. However, the current activities are inappropriate if compared
to the evacuation conducted after 17 April, 1975. I'd like to make my statement to the poor people who have been
oppressed, who have been persecuted and threatened of their lives by the rich, by the powerful, who are robbing their
farmland and rice fields.

37 See CASE 002 KRT TRIAL MONITOR. Issue No. 19, Hearing on Evidence Week 14 (18-20 April 2012).

38 The Trial Chamber subsequently released a written Decision on the Nuon Chea counsels’ misconduct and forwarded written
complaints to the Amsterdam Bar Association and the New York State Supreme Court. See Trial Chamber. “Decision on Nuon
Chea Defence Counsel Misconduct” (29 June 2012). E214.; Trial Chamber. “Professional misconduct of lawyer[s] admitted to your
Bar Association” (29 June 2012). E214/1.
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