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" Al is a collaborative project between the East-West Center, in Honolulu, and the War Crimes Studies Center,
University of California, Berkeley. Since 2003, the two Centers have been collaborating on projects relating to the
establishment of justice initiatives and capacity-building programs in the human rights sector in South-East Asia.
The Program is funded by the Open Society Foundation, the Foreign Commonwealth Office of the British
Embassy in Phnom Penh, and the Embassy of Switzerland in Bangkok.

This issue of KRT TRIAL MONITOR was authored by Mary Kristerie A. Baleva, Faith Suzzette Delos Reyes,
Nora Fuchs, Ramu Nachiappan, Pavithra Prakash Nair, Noyel Ry, Kimsan Soy, Chayanich Thamparipattra, and
Penelope Van Tuyl, as part of AlJlI's KRT Trial Monitoring and Community Outreach Program. KRT TRIAL
MONITOR reports on Case 002 are available at <www.krtmonitor.org>, and at the websites of the East-West
Center and the War Crimes Studies Center.

! International Co-Prosecutor Mr. Dale Lysak and Civil Party Co-Lawyer, Ms. Ty Srinna examined Sao Sarun on
Monday morning. On Tuesday, Witness was questioned by Ty Srinna, CPLCL Ms. Elisabeth Simonneau-Fort, the
Bench (through Judge Jean-Marc Lavergne), Nuon Chea’s international counsel, Mr. Jasper Pauw, and Khieu
amphan’s international counsel, Mr. Arthur Vercken.

On Monday afternoon, International Prosecutor Vincent de Wilde D’Estmael concluded his examination of
Khoem Ngorn and was followed by Civil Party Co-Lawyers Mr. Lor Chunthy and Mr. Barnabé Nekuie.
gnternational counsel for Nuon Chea, Mr. Michiel Pestman, thereafter examined the Witness Khoem Ngorn.

Witness was questioned on Wednesday by Co-Prosecutor Mr. Veng Hout, international Co-Prosecutor Mr.
Tarik Abdulhak, as well as national CPLCL Mr. Pich Ang and co-lawyer Mr. Kim Mengkhy. Thereafter, Judge
Lavergne and President Nil Nonn questioned the Witness. On Thursday, Vercken, Mr. Son Arun (national
gounsel for Nuon Chea) and Michael Karnavas (international counsel for leng Sary), examined the Witness.

Witness Sao Sarun was the secretary of Pech Chenda district from 1971 to 1978. He was Sector Secretary of
Sector 105 for two months, until the Viethamese invaded Cambodia. See CASE 002 KRT TRIAL MONITOR. Issue
No. 24, Hearing on Evidence Week 19 (4-7 June 2012). 6.

“K-11 was located approximately 1 kilometre Northeast of Phnom Kraol prison, and served as both a
detention centre and as the military office.” OCIJ. “Closing Order” (15 September 2010). D427 [hereinafter,
CLOSING ORDER]. Paragraph 626.
®«K-17 consisted of a two storey building with wooden walls and a zinc roof and functioned as both the Office of the
Secretary of Sector 105 and, briefly as a detention centre itself.” CLOSING ORDER. Paragraph 626.

“Phnom Kraol was located in Koh Nhek District, Sre Sangkum Subdistrict, Mondulkiri Province. Phnom Kraol was

a Sector 105 Security Office containing Phnom Kraol Prison and related to the nearby Sector 105 Office K-11 and
to the Sector 105 Secretary, headquartered Office K-17. Applying the CPK’'s system of identifying
administrative boundaries, Phnom Kraol was located in Sector 105 also known as Mondulkiri Sector. The security
centre already existed in 1975. Mondulkiri was under the control of the Northeast Zone until the end of 1976 when it
became autonomous and thereafter reported directly to the CPK Centre.” CLOSING ORDER. Paragraphs 625 and
626.
8 “Successive secretaries of Sector 105 were based at K-17, including Ham alias Laing later alias Chhan (died
under unclear circumstance in 1977), and in September 1978 [REDACTED]. After Laing’s death, the sector was
extensively purged, with some of those arrested being sent to Phnom Kraol. Deputy secretaries included Sau Kim
An alias Mey (arrested on 8 December 1977) Cham, Phak and Lork.” CLOSING ORDER. Paragraph 628.

According to the Closing Order, Phnom Kraol was under military control. The sector military comprised two
battalions, known as Battalion 1 and Battalion 2. Batallon 2 had a contingent in the Phnom Kraol, with Leng as the
%)mmander of battalion until his arrest in February 1978. CLOSING ORDER. Paragraph 630.

The Closing Order indicates that “B-1" refers to the Ministry of Foreign Affairs. See Closing Order.
lPlaras. 389 and 1005.

However, while being questioned by Mr. Arthur Vercken the following day, Witness affirmed that Khieu
Samphan was not in this group of persons who left for Phnom Penh.

“K-7 was a messenger unit through which written communications addressed to “Committee 870" or “Office
870" were routed before being directed to Pol Pot at K-1 as well as to the members of Committee 870 or its
?g)propriate member depending on thematic responsibility. CLOSING ORDER. Paragraph 57.

According to Witness Saloth Ban, Pang disappeared shortly before the Viethamese arrived in January 1979. See
CASE 002 KRT TRIAL MONITOR. Issue No. 20, Hearing on Evidence Week 15, (23-26 April 2012). 3.

“A few months later, [Sao Sarun] was called to Phnom Penh with five other cadres for another meeting at the
office located behind the Royal Palace with mostly military leaders from Sector 105 or Division 920. According to
Sao Sarun, Pol Pot, Son Sen, Nuon Chea, and Khieu Samphan attended the meeting and discussed matters
concerning “managing the forces,” principles of self-sufficiency, and strengthening the border.” CASE 002 KRT
BQIAL MONITOR. Issue No. 25, Hearing on Evidence Week 19, (4-7 June 2012). 7.

“The Chamber bases its decision on evidence from the case file provided it has been put before it by a party or if
the Chamber itself has put it before the parties. Evidence from the case file is considered put before the
Chamber or the parties if its content has been summarised, read out, or appropriately identified in court. The
Chamber may reject a request for evidence where it finds that it is: I. irrelevant or repetitious; |l. impossible to
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obtain within a reasonable time; Ill. unsuitable to prove the facts it purports to prove; IV. not allowed under the
law; or V. intended to prolong proceedings or is frivolous.” Extraordinary Chambers in the Courts of Cambodia
Internal Rules (Rev. 8), as revised on 3 August 2011 [hereinafter, INTERNAL RULES]. Rule 87(3).

16 “During the trial, either on its own initiative or at the request of a party, the Chamber may summon or hear
any person as a witness or admit any new evidence which it deems conducive to ascertaining the truth. Any party
making such request shall do so by a reasoned submission. The Chamber will determine the merit of any such
request in accordance with the criteria set out in Rule 87(3) above. The requesting party must also satisfy the
Chamber that the requested testimony or evidence was not available before the opening of the trial. INTERNAL
BULES. Rule 87(4).

“If an issue of self-incrimination arises in the course of the proceedings, the Co-Investigating Judges or the
Chambers shall, unless the witness waives that right, suspend the taking of the testimony and provide the witness

jith a lawyer. Such waiver shall be recorded in accordance with Rule 25. INTERNAL RULES. Rule 28.9.

Pauw gave the following reasons in support of his request: (i) the OCP does not object; (ii) it is relevant as it
is related directly to the role of Mr. Sao Sarun; (iii) Civil Parties also relied on documents that were not translated
into all languages; (iv) they would have a more “pleasant experience” if he were allowed to read the document
and ask the questions based on this document and; (v) the document is not controversial in any way.
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