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! imeignin o (hanusnygdo) igbm fy: Woge
2 ﬁsmﬁtmg‘ﬁagsgﬁ The four Accused are charged with genocide by killing members of the groups of
Vietnamese and Cham, punishable under Article 4, 29 (new) and 39 (new) of the ECCC Law.

® Trial Chamber. Transcript of Initial Hearing (27 June 2011). E1/4.1 [hereinafter, INITIAL HEARING TRANSCRIPT
27 JUNE]. Lines 15-16. 11.
* Ibid, at lines 4-7. 17

> See also, International Convention on Civil and Political Rights, Art. 14 (7), Cambodian Criminal Procedural
Code, Arts. 7 and 12.
® Pre-Trial Chamber. “Public Decision on Ieng Sary“s Appeal Against the Closing Order” (11 April 2011).

D427/1/30 [hereinafter, PTC DECISION].

See Statute of the International Criminal Tribunal for the Former Yugoslavia, Art. 10, Statute of the
International Criminal Tribunal for Rwanda, Art. 9, Statute of the Special Court for Sierra Leone, Art. 9,
Statute of the Special Tribunal for Lebanon, Art. 5, and Rome Statute of the International Criminal Court, Art.
20.

8 INITIAL HEARING TRANSCRIPT 27 JUNE. Lines 23-24. 96.
o Cayley, referring to Document No. D288/6/9/9.3, INITIAL HEARING TRANSCRIPT. Lines 20-24. 102.

The Law on Outlawing the Group of "Democratic Kampuchea", 15 July 1994, is available at

<http://www.unhcr.org/refworld/docid/3ae6b51f8.htmI>, retrieved on, 4 October 2011]. Article 1: “Place
the group of ‘Democratic Kampuchea“ and its troops as outlaws.”

1 Sihanouk, Norodom. “A Pardon is Granted to Mr Ieng Sary.” (12 May 2011). E51/8.1. Accessible at

<http://www.eccc.gov.kh/en>, retrieved on 7 October 2011. Please note that there are at least three
differentEnglish translations of this text.

12 See Ahmed, Anees and Quayle, Merryn. “Can Genocide, Crimes against Humanity and War Crimes be

Pardoned or Amnestied?” Amicus Curiae. Issue 79 (Autumn 2009). 15-20.

13 Trial Chamber. Transcript of Initial Hearing (28 June 2011). E1/5.1 [hereinafter, INITIAL HEARING TRANSCRIPT
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28 JUNE]. p. 24 et seq.; Ieng Sary. “Supplement to rule 89 preliminary objection” (Royal pardon and amnesty)
(27 May 2011). E51/10 [hereinafter, IENG SARY SUPPLEMENT]. para. 2.B.3, 16 et seq., especially footnote 29,
which refers to a “forthcoming supplementary submissions the Defence intends to make on this issue in its
supplementary submission on the applicability of international law“. See: Ieng Sary. “Indication of the Pre-
Trial Chamber“s Decision on Ieng Sary“s Appeal Against the Closing Order Which Require Supplementary

Submissions Related to the Application of International Crimes and Forms of Liability at the ECCC” (3 May
2011). E83. par 2.
1% The Defense argued in IENG SARY SUPPLEMENT para. 2.B.3, 16 et seq. that “the validity of a domestic amnesty in the

State where granted is purely a matter of that State's domestic law. The international obligations ofCambodia, a

sovereign State, are extraneous when determining the validity of the RPA in a Cambodian
court.”
15 The principle of prosecute or extradite constitutes an obligation erga omnes, an obligation owed by states

towards the community of states as a whole. See also Anees Ahmed and Merryn Quayle, “Can genocide,

crimes against humanity and war crimes be pardoned or amnestied?”, Amicus Curiae Issue 79 Autumn 2009:
15 é 20.

16 provisions dated 10 September 1994 Relating to the Judiciary and Criminal Law and Procedure Applicable in
Cambodia during the Transitional Period, Art. 30.
17 Article 3 and 3(new) ECCC Law.

18 Trial Chamber. “Public Decision on the Defence Preliminary Objection Concerning the Statute of Limitations of
Domestic Crimes” (26 July 2010). E187.

19 pre-Trial Chamber. “Public Decision on Ieng Sary“s Appeal against the Closing Order” (11 April 2011).
D427/1/30 [hereinafter, DECISION ON IENG SARY“S APPEAL AGAINST CLOSING ORDER].
20 case 001. Defense. “Preliminary Objection Concerning Termination of Prosecution of Domestic Crimes” (28

January 2009). E9/1
2! Constitutional Council of Cambodia Decision (12 February 2001).

22 Case 001. Trial Chamber. “Decision on the Defence Preliminary Objection Concerning the Statute of
Limitations of Domestic Crimes” (26 July 2010). E187.
%3 DECISION ON IENG SARY'S APPEAL AGAINST CLOSING ORDER.

% Trial Chamber. Transcript of Initial Hearing (29 June 2011). E1/6.1 [hereinafter, INITIAL HEARING TRANSCRIPT

29 JuNE]. Line 12. 56

%> INITIAL HEARING TRANSCRIPT 28 JUNE. Lines 2265, 84-85

%6 JCRC Annual Report 2010. 275 et. seq.

%7 Available at <http://treaties.un.org>, accessed on 12 October 2011
%8 INITIAL HEARING TRANSCRIPT 28 JUNE. Lines 13-15. 106.

2% ECCC Internal Rules (Rev. 7), Rule 81(1).
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30 Adopted during the ECCC“s 8™ Plenary Session on 17 September 2010
3! INITIAL HEARING TRANSCRIPT 29 JUNE. Line 17. 110.

%2 Ibid., at line 24. 110.
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